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LAW
ENVIRONMENTAL, LAND AND AGRARIAN LAW

OxpiTymisl: Hypestaesa Carsinangsl Haypb136aiiKbI3bl
Frouabivu skerexuti: maructp Hypoexona HILK.
T'yManumapnvl-sKOHOMUKANBIK KOLIEOHC

MIHOETTEMEHIH ¥FbIMbl MEH OHbIH XYWECI

«Minperreme» — O0yn AK-ma MiHeTTeMemiK KYKBIKTHIK KaThIHACTAp peTiHae
oepineni: «MingeTTemMere coiikec Oip amaMm 0acka alaMHBIH ITalIackiHA MYIIK Oepy,
JKYMBIC OpPBIH/AY, aKIIa TeJey, *KoHe T.0. CHAKTHI Oenrini 6ip opekeTTep jkacayra, He
Oenrini Oip opekeT kacayIaH TapTEIHYFa MiHIETTI, aJl Hecue Oepyti OOPHIIIKEpIcH 63
MiHAETTEepiH Tajam eTyre KyksUibl. Hecue Oepymri OOpBIMIKEpAEH aTKapbUIFAHIbI
KaObuTAayFa MiHACTTI» [1, 292].

Erep eHzipy epiciHae caThIl aly-caTy pociMJIelce, OHAa MYIIIK, eHOSK HOTHXKEC]
peTiHae eHIipic epiciHeH aifHaJbIM epiciHe, COHaH COH KaWTajaH eHipic epiciHe
aybicanpl. Erep xaibIK TYTBIHY TayapliiapblH CaThIN aly-caTy JKYprisijice, oHaa MYIK
aifHaIBIM epici apKbLIBI OHIIPIC 8piCiHeH TYTHIHY epiciHe aybIcabl. MYTIKTIH eHIipic
OpiCiHeH aWHaIBIM JKOHE TYTBIHY OpiCiHe aybBICBIMEH OaiJIaHBICTBI OapIBIK
KaThIHACTAP MIHICTTEMEIIK KaThiHacTap 00JIbIN Ta0bbuIamb! [2, 589].

Ocpian GapbIll MiHIETTEMENIK KaThIHACTAPABIH €PEKIICIIKTePi JKOHE OJIapIbIH
Oackanap/iaH albIpMaIIbUIBIFBI TyBIHAANIBL.:

1. MingerteMe — MYIIKTIK €MeC a3aMaTThIK KYKBIKTHIK KaThIHACTapMEH
CaJBICTBIPFaH/a MYJIKTIK KYKBIK KaThIHACTAphl OoJbIN TaObutamsl. 2. Erep 3aTThIK
KYKBIK KaTbIHACTaphl YIIIH MaTepUANIBIK MIUIIKTEpIiH OeplireHIirin OeKiTy Kepek
Oosica, MIHIETTEMENIK YIIiH HEeNEHIN KOWFaH MaTepHaNbIK WTUTIKTEpAiH ayBICYbIH
OeKiTy KepeK, COHJBIKTaH 3aTThIK KYKBIK KaThIHACTap/la — )KbIDKBIMAJIBIK cHnat oap;
3. BynaH 3aTTBIK KYKBIKTBIK KaTBIHACTapAarbl MIHAETTI TYIFAIApABIH IIOC MiHE3-
KYJIKBI )KOHE MIHJCTTEMEIIK KYKbIK KaThIHACTAPAaFbl MIHIIETTI TYJIFaIapIbIH OCICCHI1
MiHEe3-KYJIKBI TYbIHIaH b1, 4. MiHeTTeMenik KYKbIK OepiireH ajamMra HaKThl MiHIETTI
Kapcel Typajbl, al 3aTTBIK KYKBIKTBIK KaTbIHACTapJga KYKbIK OepinreH amamra
aHBIKTaJIMaFaH MIiHAETTI aJamaap Kapcel Typanael; S.MiHzmeTremere 3aTTBIK
KYKBIKTapMEH, O9piHeH OYpPBIH MEHIIIK KYKBIFBIMEH, THIFBI3 OalIaHBICTHI 00Ty TOH.
MiHzaeTTeMemniK KYKBIK KaThIHACTAP 3aTTHIK KYKBIKTBIK KATBIHACTAP/BIH TYBIHIBICHI
KOHE OJIapMeH e3apa OaimaHbICTBI. MiHIETTeMelNiK 3aTTHIK KYKBIKTHIK KaThIHAC,
TYBIH/IAFaH Ke3Je 3aTTHIK KaTbIHacTapAbIH OOJIYbIH, Ke3Aei/i, ajl o 3 TapanblHaH
MIiHJETTEMENK KYKbIK KAaThIHACTAPBIHBIH JAMYBIHBIH 3aHJABIK HOTIDKECi OOJIBIT
TaObuTaapl. CaThIN amy-caTy MEHIIIK KYKBIFBIHBIH OOJFaHABIFBIH KO3EHi, COHBIMEH
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Karap, CaThIll ally-CcaTy HOTIKCCIHAEC MCHIIK KYKBIFBI Maiina Oonanmel. SIFHW,
MiHJETTeMEHIH KOMeTIMEH MEHIIIK KYKBIFBIHBIH HeMece 0acka 3aTThIK KYKbIKTapIbIH
aybIcybl Oosanpl. MiHAETTEMEHIH JKOFaphlAa KeNTipUITeH HBIIaHAapblHA CYHEHI,
OFaH aHbIKTama Oepyre OoJaipl: MiHAETTEME AEre€HIMi3 — MYJIKTIK CaJIBICTHIPMAJbI
a3aMaTTHIK KYKBIKTHIK KaThIHAC, OFAaH colikec Oip Tapam eKiHIIi TapanThIH MaiiaceiHa
MYJIIKTI Oepy, )KYMbIC OpBbIH/AY, KbI3MET KOpCeTy JKOHiHe Oenrii 0ip opeKeT xacayra
He Oinrini 6ip opekeTTeH Oac TapTyra MiHAeTTeHeni. benrimi 6ip opekerke Gapmay
MIHJICTI, SFHU OPEKETCI3MIK OOPBIMIKEp MIHICTIHIH Ma3MYHBI PETiHAE MIHICTTEMES
CHUpPEK Ke3llece/li. OpeKeTTep jkacayra Oapmay MiHJAETI, 9JETTe, OPEKeT jkacay
MIHJETIHE KOCBHIMIIA OOJIBIT TaObuIaAbl. MEBICAbI, KEII MiHAeTTeMeCi OOMBIHIIA
KEIIJI YCTaylIbl HEMece CaKTay IIapThl OOMbIHINA CAKTaYIIbI KEIJIre CalbIHFaH HeMece
cakrayra OepiJiereH MYJIKTI TNaijanaHyra KYKbUIBI e€Mec, erep ImaprTra Oackamait
Ke3enMercH oosca [2, 590].

Erep 3aH KyKaTTapblHJa HEMece IapTTa e3reuie KesjenMece, 0acTalkbl Hecue
OepyILiHiH KYKBIFBI )KaHa Hecue OepyInire KYKBIKTHIH aybICYBI Ke3iH/Ie OOJIFaH KeJIeM/Ie
JKOHE COHJAW >Karmaimapia ayelcaabl. ATam aifTKaHzma, JXKaHa Hecwe Oepymrire
MiHIETTEMEH] OpBIHIaYAbl KAMTaMachI3 €TeTiH, COHMal-aK 0acka Ia KYKBIKTBI, COHBIH
imiHze anbiHOaFaH ChIfaKbiFa (MYJIeTe) KYKBIKTBI Talal eTyre OaiIaHbICThI KYKBIKTAp
aysIca/pl. BOpBIMIKOP TamanTapAbIH OCHI aJaMFa aybICKaHBIHA IoJeleMenep i e3iHe
TaOBIC ETKCHIIIC KaHA Heche OepyIiire MiHIeTTeMeNep i OpbIHIaMayFa KYKbUIbL. Tamamn
eTyni Oacka amamra OepreH Hecue Oepyln oOFaH Talalm €Ty KYKBIKTapbIH
KyollaHIBIPAThIH KYKaTTapAbel Oepyre jKOHE TaJalThl )KY3ere achIpy YIIiH MaHBI3EI Oap
MoJiMeTTepIi xabapiayra MiHAETTi. BOPHIIKOp MiHAETTEME JKOHIHAETi KYKbIKTapIbIH
JKaHa Hecue Oepyllire aybICKaHbl Typasibl Xabapipl anap Ke3iHae OacTalkbl Hecue
Oepyurire KOMMakIbl OOJFaH KapChUIBIKTAphIH jkaHa Hecue OepylliHiH TajianTapblHa
Kapchl Kotora KYKeUTbl. Kazakcran PecryOimkachIHBIH A3aMaTTBIK KOJIEKCIHE CoHKec,
MiHJIETTEME XOHIHICT1 Hecre OCpyIIiHIH KYKBIKTaphl 3aH KYKaTTaphl )KOHE cojapna
KOPCETUITeH MbIHAIaH JKaFaimapapH 0omysl Herisinge [4, 129].

1) Hecwe OepymIiHIH KYKBIKTApBIHAAFE oMOe0anm KYKBIKTBI MHPACKOPIBIK
HOTWXKECIHAE; 2) 3aH KyKaTTapblHAa MYHIAH ayblcy MYMKIHJIr Ke3zaence, Hecue
Oepymni KYKBIKTapbIHBIH OacKara aybICybl Typajbl COT Imemimi OoWbHIIa; 3)
MIHJIETTEMEHI OHBIH KEeIul OOJYIIBICHI, TalCBIPYIIBI HEMECe OChl MiHJEeTTeMe
OoiipiHma OOPBIIKOP OONBIT TAaOBIMANHTHIH Kemiire 3aT OepyIIiHiH OpBIHIAYHI
HOTHXKECIHE; 4) CaKTaHBIPYIIbI CAKTAHBIPATHIH JKaFJai/IbIH 0acTaTyblHA JKayalThl
OOpBIIIIKOPFa Hecue OepyIIiHiH KYKBIKTaphIH alblll  OepreH Kesne; S5) 3aH
KYyKaTTapblH/Ia KO3IeNITeH e3re XKaFaiiapaa 0acka agaMra aybICaibl.

BophIIIThIH aybICYbl AeTeHi ObuTail TYCIHTeH XeH Hecue Oepymri, OOpPBIIIKOP
YKOHE YIIIHIII TYJIFa apachIHIaFEl COHFBICHIHBIH OOPBIIITHI 63 MOWHBIHA aJTy )KOHIHAET1
KeJiciM mapThl. bophIKopIbIH 03 OOpHIIIBIH Oacka ajJjaMra aybICTHIPYbIHA TEK HECHE
OepymriHiH KeJiciMiMeH faHa >xon Oepimeni. bynm Tycimikti gme, eiiTkeHi, Hecue
Oepymrire OOPBIIKOPBIHBIH KiM eKeHIIriH Oimy MaHb3ael foil. Conpaii-ak
OOPBIIKOPBIHBIH  THIHIBIPBIMIBL dpi TeleM Tellel anaThiH KabijeTi OOJFaHbIH
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CTpecc, HeXBaTKa BpeMEHH, KpU3UCHAsT 00CTaHOBKA, OITHOKU BOCIIPHSATHSL, HEIOCTATOK
nHpOpMAaIH, 0COOEHHOCTH TPYIIIOBOTO MBIIIICHHUS [2, ¢. 315-318; 7]. A.J[xopmxk n
O.Xo0CTH BBOAAT MOHATHE «OMEPAIIMOHATIBHOTO KOZa» KaK CHCTEMBI OCHOBHBIX MIPHH-
LUTIOB, KOTOPBIMH PYKOBOJICTBYIOTCS IONUTHUYECKHE IMAEpPHl IPU ONpeAeIeHUN
BHEIITHETIOIMTHYECKOH CTpaTernd. B ero cocraB BXOAAT MpaBUIIa, TIO3BOJISIOIINE JIH-
JepaM INPeonoieBaTh OTPAaHUUCHUS MPU NPUHITUN BHEUIHENOIUTUYECKUX PELICHUi
(HemonHas WK HeJOCTaTOYHAast HH(opManys U T. 1.), HOHUMaHHUE OIPeeTICHNS ITOITH-
THKH U e€ 11esell, 3aKOHOMEPHOCTEH pa3BUTHUSI MEXyHAPOIHBIX MOJIUTHIECKUX HPO-
IIECCOB, YMEHHUE BBIPAOATHIBATh MOJUTHICCKYIO CTPATETHIO M TAKTHKY, JIMYHOCTHBIE
kadectBa ¥ T. 1. [3, c. 270]. Hanpumep, no muenuto ['.Poy3a, pykoBoaurenu rocy-
JIApCTB YacTO HEMPaBUIbHO UCTONKOBBIBAIOT KaK paclpe/iesieHHe BO3MOXKHOCTEH, Tak
1 3¢ (HeKTHBHOCTH HACTYIATEIEHBIX M 00OPOHUTEIBHBIX BOCHHBIX CTPATET Uil BOIIPEKH
cucteMHol Teopun. OnHaKo MoJ0OHbIE 1EHICTBUS BEPOATHBI JIUIIb B KPAaTKO- U CPe-
HECPOYHOM NepCHeKTHBE. 3aTeM CHUCTeMHBIE (pakTopsl 6epyT Bepx [10, p. 160-161].

HUrak, mpobiieMa ABMKYIIHAX CHII WK «PBIYAroBy BIMSIHUS HA MIPOIECC MPHHSATUSL
BHEIITHETIONUTUIECKUX DPEIIEHHH HOCUT KOMIUIEKCHBIH XapakTep, 00YCIIOBIHBAsChH
B3aMMOJICHCTBHEM BHEIIHUX W BHYTPEHHHUX (DaKTOPOB, CPeAN KOTOPBHIX MpEeHUMYyIIe-
CTBEHHO BBIAEIIIIOTCS HAIIMOHAJIBHBIE MHTEPECH, OCOOCHHOCTH CHUCTEMBI MEXIyHa-
POIHBIX OTHOIIECHHUH, CTPYKTYPa BHEITHETIONIUTHIESCKOTO MEXaHI3Ma U IICHXOJIOTHYe-
CKHE JeTCPMHUHAHTHL. B TO ke BpeMs, IpeACTaBIACTCS, YTO JaHHAS MCCIICIOBATCIIb-
cKkas mpobieMa SBISEeTCS JUCKYCCHOHHOW, NMEIOIIEH pasIMIHyl0 HHTSPIPETAINIO B
3aBHCHUMOCTH OT METOJOJOTMYECKUX MOJXOJOB CICIUAIUCTOB, aKTyaIH3UPysl HE0O-
XOJUMOCTB €€ OoJiee yriayOnEHHOTO U3YUYEeHUSI.
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Kanaiael. OHBIH yCTiHe OYpBIHFBI OOPBINIKOPIBIH MIHIETI JKaHAChIHA aifHa KaTecis
aybICybl IIApT, aHa OOPBINIKOp Hecwe OepyIrMeH OacTanKbl OOPBIIIKOPIBIH
apachIH/IaFbl KaTBIHACTApFa HEeT13IeNITeH KapChUTBIKTAphIH HecHe OepyIIiHiH Taa0bIHa
Kapchl KOIOFa KYKbUIBL. BOPBIIITHIH aybICybIMEH Oipre YIIiHINI )KaKThIH TaraibIHAaFaH
KeTTi MCH KeIiJ1 OONYIIBUIBIK ©3iHIH KYIIiH ToKTaTamsl. OX TeK KemuImik Oepymri
HeMece Kemisl Oepy1ii )kaHa OOpPBILIKOp YIIIH Xkayan Oepyre KeJliciireH xaraiaa rana
KYIIiH )KOWMAaIBI.

Kazakcran PecrryOnikachiHbIH A3aMaTTBIK KOJEKCIHE COMKeC, YIIIHIII aJaMHbIH
opekeTTepi canmapblHAH MiHACTTEMEHI OpBIHAAaMaraH OOpBIMIKOP OCHI aJaMHaH
3aJajIapblH OTey/i Tajal eryre KYKbUTbl. OpTakTackaH MiHICTTEMEHI OpBIHIaraH
OOPBIIIKOP KaJIFaH OOPBIMIKOPIAP/IBIH OpPKANCHICHIHA OHBIH ©3iHE THECLI YJCCiH
merepim, TEH YVJSCIeH Kepi Tajlanm KOIOFa KYKBUIBL. bBopwimikopmapabH —0ipi
OPTaKTaCKaH MIHJIETTI OpbIHIAraH OOPBIIIKOPFa TeJEMEereHi ochl OOpBINIKOpJIapFa
JKOHE KaJIFaH OOPBITIIKOpJIapFa TeH yliecTe Tyceni [4, 136].

Kefine MiHAeTTEMENIK KYKBIKKA MYJIIKTIK €MEC CHITATTaFbl SPEKETTEp ¢ JKATa bl
Mpicanbl, TeaTp IpaMajblK IIbIFApMaHbIH aBTOPBIMEH jKacaraH INapTKa CoHKec
yKapHaMaaa aBTOPABIH aTHI-KOHIH KepceTeni. MyHIail MYyIIKTIK eMec KYKBIK ITeH
MIH/IET MYJIKTIK dpeKeTKe OainaHbICThI O0JAaThIH MiHACTTEME Ma3MYHBIH 1A KOCAJIKbBI
pex aTkapazsl [3, 216].

7. KYKBIKTBIK KaTBIHACTApFa COMKeC MiHACTTEME 3aHMEH KOpFaiaabl. bopsimkop
©3 MIHJICTiH OpBIHAaMaFaH )Kaf/1aiiia oFaH MEMJIEKET TapalbIHAH MOXKOYp €Ty Iapacsl
Koyganbia anaabl. Col apKeLIbl MIHIETTEMEHI TalalKka cail OpbIHIaybl KAMTaMAachI3
erineni. Hotmwxkecinne — Hecue OepymiHiH Oy3bUIFaH MYAJEC KalMblHA KENTipilesi.
MinnerremMeHi Oy3raH Ke3/1e KOIJaHbUIaTEIH MOKOYpIIey mapachiHa CAaHKIHA KaTabl,
COJ apKBUIBI MIHJETTEMEre KaKeTTI TOJBIKTBHIPY eHridiieni. bym wmoxOypiey
IIapachIHBIH TYI Ka3bIFs! 00T Ta0bUTasl. O TEK MiHISTTEMe OY3bUTFaH JKaraaia
raHa xy3ere acaabl. CaHKIUS KOJAAaHY HOTHIKECIHIE OOPBINIKOPIBIH MiHACTTEMEHI
Oy3ybIHa >KOJI OEepiMeili HeMece OpbIH allFaH KEeMIIUTIKTIH >KOMBUTYBIHA JKaFai
yKacaraJpl, al Hecue OepyIli KeTKeH araTTHIKTaH OOJFaH 3aJajiIbIH OPHBIH jKa0aibl.
bipak Ta, caHKIMSHBIH 9p TYpi OyJ1 MiHeTTepAi opKanai menteni [2, 220].

JKayankeprmisikke TapTy, a3aMaTTBIK KYKBIK OY3YINBUIBIK KaFmaibIHAa
KYKBIKTBIK HOpMajlapFa CaHKIMSHBI )Ky3ere achlpyra TYpTKi Oonanbl. EH annsiMeH,
A3aMaTTBIK-KYKBIKTBIK KaThIHACTAp JKAayalKepIIIIKTe MEMIIEKETTIK jKOHE IIapTTHIK
TOPTINTI HBIFAUTYABIH Ja, OCBl MaKCaTTBIH AIJbIH adyAbIH Ja TOpOHETiKMaHBI3bI
aiipeIKmIa. A3aMaTTBIK KYKBIK KATBIHACBIHBIH CyOBEKTisiepi OOJIBIT TaOBIIATHIH
TaJIanTap e3/epiHe XKYKTEIreH MIHACTTEep/li OpPbIHIAMaybl KOFAMIBIK KaTBIHACTApIBI
Oy3bIll, MYJIKTIK LIBIFBIHFA XOHE JKEKe TYIFaJap MeH OyKil KOFaMIsl KOJAaHCBI3
JKaFaiiiapra oKell COKTBIPATBHIHBIH OuTyi THIC opi ©3iHiIH MiHIETIiH Oy30ayra Kyl
canmybl Kepek. TopOuemnmik »xarblH ObUIall KOWFaHAa, erep, ONri aWTKaH KYKBIK
Oy3ymIBUIBIKKA Koy OepineTiH Ooica, OHAA a3aMaTTHIK-KYKBIKTHIK JKayarKepIIiTiK
OHBl KaiTa KaIIbIHA KENTIpyAi KaMTaMmachl3 eTeli. A3aMaTTBIK-KYKBIKTBIK
KayarKepIIlik JKeKe CHIaTKa He. SIFHM OHBIH KOJJIAHBUIYBl KYKBIKTapbl MEH

5



Materials of the XI International scientific and practical conference

MyIesepiHe 3UsSH KeNTipuIreH cyObeKTiHIH Hemece k0IpICHYIIIHIH aTbIHAH TaJlal
apbI3 KOIOFa KYKBUTHI TYJIFAHBIH epKiHe Toyen i Oonmaapl. KoMeneTke TonMaraH apabIH
MYZJIeNepiHe 3USH KENTIpireH KesJe, erep ojap ara-aHaChIHBIH KaMKOPJIBIFBIHIA
Oonmmaca, Tanam-apbl3  Oana TopOHeney MeKeMelepiMeH, KOPFaHIIbUIAp MeH
KaMKOpPIIBUIApDMEH, TiKeJIeH KOPFAaHIIBUIBIK J>KOHE KaMKOPIUBUIBIK OpraHapbIMEH
HeMece NPOKYpOpPMEH KOHblIagsl. ©3 KYKBIKTapblH ©37epi KOprail anMaiThiH
TYIFanapra 3UsSH KeNTipUIreH jKaraaiinaplia a3aMaTTBIK-KYKBIKTHIK JKayalKepImiTiK
MYMKIHJIITIHIIE MYJTIKCI3 JKy3ere acblpburyra Thic. On YIIIH KaXKeTTi >kaFnainap
3aHHaMaMeH KaJIBIIITAaCyFa THiC, MYHIal KaXKETTLTIKTI JEMUKTUTIK KYKbIK HOPMaTapbiH
KOJIZIaHATBIH MEMJIEKETTIH KY3ipeTTi OpraHaapbl MEH COTTaphl TApAIlbIHAH €CKepreH
XKeH. MeMmiiekeTke, apusi MyJUIere 3HsH KeNTipy JKarjaillapblHa Ja KaTbhICThI
OCBIHJIAal OM alThLIA aJlafibl.
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ACTUAL PROBLEMS OF THE LAND RIGHTS ISSUES

Abstract. The author of the article analyzes some currently existing problems in
the inheritance of the land property rights and offers possible ways of their solution.

Key words: private property, the inheritance, rights to the ground areas.

In the course of the reform of the country’s economic refused to monopoly, private
property, economic reform has become an important direction of the change, and it has
been influenced by the Institute of inheritance [3, p. 14]. Property wealth of natural prod-
ucts and the right to regulate the ownership of the benefits arising from their hard work.
He appears to be determined by the Company’s internal [479, p. 10]. Paragraph 1 of Arti-
cle 26 of the Constitution of the Republic of Kazakhstan «Citizens of the Republic of
Kazakhstan to hold any property lawfully acquired private property can be» fixed, i.e. the
right of citizens inheritance right is recognized and protected by law.
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TaKXKe MPEeXOAANINe WIH MPOMEKYTOYHbIE HHTEPECHl CO CICAYIONICH Trpagaluei mo
CTETICHH 3HAYMMOCTH: MHTEPECH BBDKUBAHUS (YTp0O3a CYyIIECTBOBAHHIO TOCYAAPCTBA);
JKI3HEHHBIE MHTEPECH (BO3MOXKHOCTH CEPhE3HOTO yIIepOa 0e30ImacHOCTH H 0J1aroco-
CTOSIHUIO HalluM); nepudepuiiHble NN MEJTKUEe HHTEPECH! (IPOOIeMBI JIOKAIBHOTO Xa-
paktepa) [5, c. 81]. BmecTe ¢ TeM, KOHKPETHOE COIep KaHNE HAITHOHATBHBIX HHTEpPE-
COB pa3iMyaeTcs, ONpeaessisich CeHU(pHUKON ToCyJapcTB, U SBOJTIOLHOHUPYET C Tede-
HHUEM BpeMeHH [ 1, c. 26].

Kpome Toro, Ha mpakTHKE HAMOHAILHBIC HHTEPECHI HEPEIKO MOAMEHSIOTCS JIHY-
HBIMH WM KopriopaTuBHEIMH [ 1, ¢. 30]. Tak, A.Yondepc ormedaeT yacToe HECOOTBET-
CTBHE MEX/Iy XJIaTHOKPOBHBIM IIPECIeI0BaHIEM HAITHOHAIFHOTO HHTEPECa H YeII0Be-
YeCKHMMHM SMOLIMSAMU U uyBcTBamu [11, p. 26].

Benymum ¢dakTopoM NPUHATHS BHEITHETIONUTHYECKUX PEINICHHUN SBISIETCS Xa-
paKkTep CHCTEMBbl MEXAYHAPOIHBIX OTHOLIEHUH, 00yCIOBIMBAIOLUIMNA BO3MOXKHOCTU
BHEITHETIOJIMTUIECKOTO TIOBEIeH sl rocyaapcTs [4, ¢. 7; 8, c. 138].

CyIecTBeHHOE BIHMSIHAE HA BHEIIHCTIONUTHYCCKHUE PEIICHHUS OKa3hIBACT CTPYK-
Typa rocyIapCTBEHHOTO BHEIIHETIOIMTHYECKOTo MexaHu3Ma. CorylacHO opraHu3anu-
OHHOM KOHIIETIINH, KaK TonaraeT . AJuincoH, MexaHu3M (OpMHPOBAHHS BHEITHEH 110-
JINTUKY HE SBISETCSI MOHOIUTOM, Oynydn BeicokoauddeperumpoBanssM [9, p. 690].
JI.PozeHay akIeHTHpYeT, 9TO MpOoOIeMbl MEXIYHAPOIHOH MOJUTHKH MMEIOT KOM-
IUIEKCHBIN XapakTep, TpeOys UX Mepefadd B BEACHUC OTACIBHBIX OPTaHU3AIIMOHHBIX
CTPYKTYyp. JleATeTpHOCTh BCEX OpraHM3aIliiii B CTPYKTYpe TOCYJAapCTBEHHOTO aIlha-
para, KaK IpaBUIIO, CTPOrO (OpPMaTH30BaHa U 3aIPOrPaMMHPOBaHa, IIEIH U CPEACTBA
UX JIOCTHIKEHHMS OINPEJEIISIOTCS 3apaHee U (OPMYJIUPYIOTCS B CTPOTO OYEPUEHHBIX
pamkax [3, c. 266-267].

C opraHu3aIiMOHHON KOHIIEMINeN coueTaeTcsa OIopoKkpaTHyecKas, HOCTYIHPYIO-
mas, BeIpaxasch cioBamMu T.CopeHceHa, 9TO KpYIHBIE JEHCTBUS SIBISIOTCS CIEN-
CTBHEM OCCUHCIICHHBIX, HEPEIKO KOHMIMKTYIOIINX, MCHBIINX JCHCTBHIA, COBEpILAC-
MBIX JIMYHOCTSAMH Ha Pa3HBIX YPOBHAX OIOPOKpaTHYeCKHX opraHm3ammi. Ilpm stom
POJIb JIUII WIIK HHCTHTYTOB, (hOPMaJIbHO MIPHHUMAFOIIUX PEIICHHS, MOXET OBITh HeBe-
JINKa, TOCKOJIbKY KOPEHHBIE PELIeHHs], OTPAaHMYUBAIOIINE UX BBIOOD, YACTO MPUHUMA-
roTcs panee [9, p. 690].

B paMkax HHCTPYMEHTAIMCTCKOTO MO/IX0/1a, Oa3UPYIOLIErocst Ha IIPUOPUTETE HOP-
MaTHUBHO-TIPABOBBIX M ()YHKIMOHATIBHBIX HAadall, yCTAaHABIUBACTCS POJIb K MECTO OTCTb-
HBIX JIEMEHTOB BHEIIHenoauTIeckoro MexanmsMa. [I.Crpensuos u E.KomayHosa o1-
MEUaroT, 9TO JAHHBIA MOJXOM IO3BOJISIET NCCIIEA0BATh BHEITHETONUTHIECKHI TPOIecCe
Yepes MOHIMaHHUE ITPABOBBIX OCHOB JICSTEIFHOCTH OTAETEHBIX MHHICTEPCTB H BEIOMCTB,
a TaKXKe OPTraHM3alMOHHBIX OCOOEHHOCTEH KOHKPETHBIX BHEIIHEHOIUTHYECKHUX Be-
JOMCTB H IPYyTHX HHCTUTYTOB. BoIpIoe 3HaYeHNe MMeeT U aHaTi3 KOHIIENTYJIBHBIX J10-
KYMEHTOB, ONPENEISIONINX BHEIIHETIONUTUIECKUE UHTEPECH, CTaBI KOHKPETHBIE LIEN
nepe] KaKUMHU-TIHO0 CTPYKTypaMH rocyIapCTBEHHOI! BiacTH [6, c. 146].

Cpenu ICUXOJIOTHYECKUX (DaKTOPOB BIUSHUS HA MPOLIECC MPUHATHS BHEIIHETIO-
JUTUYECKUX PELICHUH BBIACIAIOTCSA: JIMYHBIE KAauyecTBAa MOJUTHYECKUX JIHICPOB,
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®AKTOPbI MPUHATUA BHELLUHENONMUTUYECKUX PELUEHUN
FMA3AMU UCCIEOQOBATEIJEN

W3yuenue ABIDKYIIMX CHUJ BHEUIHEMOIHUTUYECKOTO MEXaHU3Ma rocynapcTB Xa-
pakTepu3yeTcsi o0mmMpHOIT ncroprorpadueil n 3HAYNTETBHBIM PACXOKICHHEM HCCIIe-
JIOBaTEIbCKUX OLIEHOK. B KOHTEKCTe yKa3aHHOTO HalpaBlIeHUs HaHOOJIbIINE MPOTHU-
BOpEYHs BEI3BIBAET BOIIPOC O (pakTOpax NPUHATHSA BHEITHETIONUTHIECKUX pereHni [ 1-
11], kparkast XxapakTepUCTHUKa KOTOPOTO SIBJISCTCS LIEJIbI0 JAHHOM MyOIMKaIuy.

OpHuM U3 BaOXHEHIIMX MMIIEPATHBOB IIpOIlecca MPHUHATHS BHEIIHETIOIUTHYC-
CKHX PEICHUH TPaJUINOHHO CYMTAIOTCS HAllMOHAIbHEIE MHTepechl. OHU UMEIOT TPH
TIOCTOSIHHBIX COCTABIISIIOLIMX: MHTEPECH! HAIMOHAJIBHON 0e301acHOCTH (3aIuTa Tep-
PUTOPUH, HACEJICHUS M TOCYAAPCTBEHHBIX MHCTUTYTOB OT BHEIIHHWX YTPO3); HaIHO-
HaJIbHBIE IKOHOMUYECKUE UHTEPECH! (pa3BUTHE TOPTOBIH, POCT UHBECTUIUH, 3amuTa
YaCcTHOTO KanuTaja 3a pyOekoM); HHTepeCH! MOAepKaHusI MIPOBOTO MOpsIIKa (B3au-
MOOTHOIICHHUS C COIO3HUKAaMH, BHIOOpP BHEIIHENOJIUTHYECKOTO Kypca). Boinensrorcs
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V. Lenin’s inheritance and property categories at the same time, the words appear
to be random. «Private property, inheritance and the formation of small isolated fami-
lies, categories of commodity exchange once the initial development of public lifey,
wrote that in [136, p. 11].

Economic, political and social life of inheritance developed independent of other
conditions. One or more of the inheritance of the property of the deceased person shall
pass. That is the most important objects of the real estate and land, as well as current
market conditions, this is due to the very high price of the property value, the market
has become the most popular object of operations. According to Doctor of Law, Pro-
fessor S. B. Baissalov’s opinion, the land, its resources, its world natural point of view
of the person, company or not a substance made by the state, not a property. This is a
natural [5, p. 16]. In other words, the legal regulation of the land inheritance of property
relations, first of all, land and constitutional, civil, and be carried out in accordance
with the legal norm.

The law of succession is method of emergence of the property right to the land.
The emergence of this method is the right of ownership of the land in accordance with
sub-paragraph 1 of Article 22 of the Land Code of the Republic «... 3) Ownership of
universal legal succession (inheritance, reorganization of the legal entity) by the change
occurs» [Article — 22, 2] .

Land owners have the right to change, which is the basis for the suspension of the
conditions stipulated in the law or action is legal facts. In this regard, Professor B.V.
Erofeev wrote «Legal facts — specific, objective circumstances that the law explicitly
links the emergence, change or termination of legal relations» [194, p. 12].

At institute of inheritance in case of receiving by the successor inheritance or
commission of any actions by the successor for receiving inheritance the issue of re-
fusal of inheritance isn’t resolved. For example, the Russian Civil Code Article 1157
inheritance and have the right to refuse, even if it is accepted by [Article 1157, 9]. Take
your inheritance actually certifying the action, the court finds that the reasons for the
conduct of the Crown's application period, after the expiry of the six-month period can
be renounced. Institute of inheritance law of succession to return to the six-month pe-
riod, which is the right to reject the inheritance of the heritage, as described in Section
3 of the article of the Civil Code 1077 to protect the interests of its way to lose. AK
Chapter 3, Article 1077 of the norm inherited from the date of opening of the inher-
itance law of succession to take the heritage that automatically appears. After opening
isn’t right to inherit inheritance after some time, may be able to claim their share. This
is the inheritance of the conflict between the two standards is obvious. Consider, then,
that a detailed and comprehensive. Because of changes in the legislation on inheritance
action raises questions about the traditional space.

In the succession rules approved on January 12, 2007, the effective date of February
3, 2007, «the Civil Code (General and Special Parts) changes and additions to the Law»
On July 1, 1999 and will be taken of the Civil Code. Inheritance took place in 2007, the
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main changes to the legislation. At the beginning of the Civil Code was adopted in accord-
ance with this Code, approved by the presumption of continuity. Acceptance within the
time limit set by the inheritance of the presumption of continuity was the main reason for
refusal or prejudice in other circumstances is not known, it is deemed accepted heritage.
Thus, in 1999, was complicating the procedure for the adoption of the Code of heritage,
because in practice it inherited after the registration of other heirs inherit rights disclosure
not sure. As a result of the Republic of Kazakhstan on January 12, 2007, «Civil Code
(General and Special sections) on the introduction of amendments and additions to the
Ne225 inheritance», many changes have been made on the basis of the Law. This legal act,
approved in 1999, to July 1, «the Civil Code of the Republic of Kazakhstan (special sec-
tion) on the entry into force of the Law VI» «Inheritance Law» provisions of the Articles
of the Department of the Civil Code of the Republic of Kazakhstan (special section) en-
tered into force after the discovery of inheritance. [Article 10, 5] Thus, the provisions of
the Civil Code of the Kazakh SSR inheritance from the beginning and there was a dis-
crepancy between the provisions of the Civil Code of the Republic of Kazakhstan. Adop-
tions of the law on January 12, 2007, the above-mentioned changes have created the need
to address the issue of retroactivity. Now that the search for a solution to the problem will
be faced with several versions of legal regulation enforcement. Previously approved by
the Kazakh SSR AK, but the absence of the first edition of the Civil Code of the Republic
of Kazakhstan and later appeared in a new edition of the hereditary transmission; The
order of inheritance; The composition of the changes in the legal successors, for the right
to represent the order of succession.

In accordance with the Civil Code of the Kazakh SSR, the law may have the strength
to back all the rules of inheritance, as seen in the third section of the Civil Code of the
Russian Federation or individual may only have the strength to reverse the rules of law or
the law of the Republic of Kazakhstan on January 12, 2007, retroactive application of the
provisions of the law, such as document or individual can no longer touches.

In this case, the back to prevent the entry into force of the principle of the law, be-
cause the law of January 12, 2007 to February 3, 2007, there was no guidance on the use
of force to move back to the time of the relations. However, inheritance rights and obliga-
tions arising before the entry into force of the changes, but after the entry into force of the
specific rights and obligations arising from changes in the appearance of a long-term re-
lationship with. The second paragraph of Article 4 of the Civil Code of the Republic of
Kazakhstan «civil rights and obligations arising prior to the entry into force of the legisla-
tiony, he says. News of the Law of 12 January 2007, after the February 3, 2007, a worthy
successor, until, that is, such a problem can be regulated by the law of inheritance, except
in accordance with the market value of the property, does not provide this feature.

Efforts to give back to the changes in the law in the future? Older persons have
the right to take on the heritage of the legislation to the Crown? Questions that may
arise. «Russia to enter into force on the third part of the Civil Code of the Russian
Federation» On the third part of Article 6 of the Law of the legal heirs to the legacy of
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Crnenys aTomy npuoputery, Mongosa B ceHTsi0pe 2012 roga parudunuposaia
Horosop o 30ue Toprosnu B CHI', KoTOpEIil TpHU3BaH CIIOCOOCTBOBATh PACIIHPEHHIO
TOoBapoobopoTa co ctpaHamu CoapyKecTBa, Tak Kak HaIleJICH Ha HCKITIOYeHHe Oapbe-
POB B TOProOBJ€ Ha MIOCTCOBETCKOM IIPOCTPAHCTBE M CO3AET MPEANOCHUIKY Ul MIPU-
BJICUCHHST HOBBIX MHBeCTHIUH. J[71s1 KumHaeBa 5T0 0cOOCHHO BayKHO B YCIIOBHSX, KO-
Iz, Kak M0Ka3bIBaeT CTATUCTUKA, «IMHAMUKA POCTA MOJIJABCKOT0 SKCIOPTa B CTPAHbI
CoapyskecTBa MPEBHIIIAET CPEIHUI TEMIT OOIIET0 POCTa MOCTABOK MOJIJIABCKOM Tpo-
nykiud. HecMoTpsi Ha BEKTOp €BpONECKOW MHTErpaluy, YKperieHue dKOHOMUYe-
ckux cBs3eit B CHI siBnsieTCst MpHOPUTETOM BHEUTHEH MOMUTHKY cTpaHbD [3]. C yue-
TOM BCEX 3THX 00CTOSATETHCTB B MUHCKE HAZCIOTCS Ha TO, 94TO Moanucanne MoimoBoit
corjamieHus 00 accounanuu ¢ EBporneiickum coro30M He CKa)XXeTCs Ha OTHOLICHHUSX C
Oemopycckoii ctopoHoit. [To kpaitHeld Mepe, «pa3InIHbIE BEKTOPHI HHTETPAITHOHHOTO
pa3Butus benapycu 1 MonoBbl He JOKHBI IPENSATCTBOBATH JBYCTOPOHHEMY IKOHO-
MHYECKOMY COTPYAHUYECTBY» [4].

Eme B 2010 roxy Oenopycckasi CTOpOHa OTMedalia, 9To B COTpyIHUYecTBe berna-
pycu u MOJIOBBI MMEIOTCS 3HAUMTENbHBIE NMEPCHEKTHBBI pacuIupeHus. JuHaMud-
HOMY Pa3BHTHIO OTHOIICHUH IBYX CTPaH CIIOCOOCTBYIOT B3aNMOIOTIOTHIEMBIN XapakK-
Tep SKOHOMHUK, OTCYTCTBHE KOHKYPEHIIMH Ha BHELITHUX PBIHKAX, a TAKXKe TOT (haKT, 4To
«B caMbIe CJIOKHBIE BpeMeHa bemapych u MosnoBa 6butH psiioM. C 1r000# BIacThiO B
Momnnose benapych moroBapuBanach, OTOMY YTO JIFO0Aast BIIACTh BCET]a B OCHOBY 3a-
KIIajipIBaa uHTepecs Haponay [5]. U ceromus B MuHcke u KumuHeBe ecTh SICHOE TI0-
HUMaHHUE TOTO, YTO B HBIHEIIHEM JIAJIOre CTOPOH, YYUTHIBAIOIIEM 00s13aTenbcTBa be-
Japycu B EBpa3uiickoM 3KOHOMHUYECKOM COrO3€ U OopHeHTauuro Monnossl Ha EBpo-
TIeficKuiA o103, He0OX0INMO HaXOIHUTh TOTIOHUTENbHBIC ITyTH TApTHEPCTRA.

B cenrsope 2014 rona cropoHamu Oblia co3/laHa COBMECTHasi pabodasi rpyIa,
KOTOpas c(OoKyCHpOoBaIa BHUMaHNE Ha BCEM KOMITJIEKCE BOIIPOCOB ABYCTOPOHHETO Oe-
JIOPYCCKO-MOJIIABCKOI'0 9KOHOMHUYECKOT0 B3aUMOJIEHCTBUSA «B KOHTEKCTE MOJIHUCA-
Hus CoranieHns 0 CO3JaHIH 30HbI YTITyOJIEHHOW B BCEOOBEMITIONIEH CBOOOTHON TOP-
roBiu Mexy MonnoBoi u EBponelickuM coro3om» [6] ¢ akLIeHTOM Ha OIpeleneHue
KOHKPETHBIX HAIIPaBIECHUI COTPYAHUYECTBA, KOTOPBIE MTO3BOIUIHN OBl PaCUIMPHUTH IO~
TEHIIUAJ SKCIIOPTa CTOPOH Ha PBIHKHU TPEThUX CTpaH, B uacTHOCTH — EC 1 EADC. Vixke
IpojenaHHast paboTa B 3TOM OTHOIIEHHHM MO3BOJISET cAenaTh BBIBOJ, uTo «benapych
MOJKET CTaTh XOPOIINM IIPHIMEPOM UL APYTHX CTPaH 10 UCIIOIB30BAHMIO IPEIOCTaB-
JisieMbIX MOJ10BOM BO3MOXHOCTEH MPOABHXKEHHUSI COBMECTHO MPOU3BEACHHOM Mpo-
JOYKIUHU HA PBIHKU TPETBUX CTpan» [7].
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3anecckuii bopuc JleonnioBu4
benopyccruii cocyoapcmeennviii ynugepcumem

BENAPYCb — MOJIAOBA: B NTOUCKE
AONOJIHUTENbHbIX BO3SMOXXHOCTEU NAPTHEPCTBA

B oTHOmEHHAX 1BYX OBIBIIMX COBETCKUX peciyOnnk — bemapycn u MongoBsr —
B TOCJICHHE TOIBI HAaONIOJAaeTCs YCTOMYMBAs AWHAMHKA HApPAIIUBAHHUS TOPTOBOTO
000poTa 1 pacMpeHus MApTHEPCKUX CBSI3€H B IEJIOM psiie o0nacTel, mpeacTaBIsio-
[IMX B3aUMHBIN HHTepec. IHTpUra B CyIIecTBOBaHUH ITO100HON TEHICHIINH 3aKIF0Ya-
ercst B ToM, 4to benapycs BMecte ¢ Poccueii u KazaxcTanom sBisieTCsl aKTUBHBIM
y4acTHUKOM EBpa3uiickoro 3KOHOMMUYECKOr0 c0103a, a MosioBa ye He MepBbli rof
CTPEMUTCSI UHTETpUpOBaThes ¢ EBponeiickium coro3om.

OcobenHo yeTko 3ToT Kypc Kummnesa o6o3naumics B cepeaune 2009 roxa, ko-
I/1a K BJIACTH B CTpaHe MPHULUIM NMPEACTaBUTENN MPaBbIX U MPABOLEHTPUCTCKUX Hap-
TUH, BOIIEAIMNX B AJIBSHC «3a €BpPONEHCKYI0 HHTETparuio». HoBble HMITYJIbCHI TaH-
HOMY BEKTOPY MOJIIABCKOH BHEIITHEH ITOTUTUKA COOOIITHIIH ITOCIIETOBABIITHE 3aTEM CO-
ObITHs — napadupoBanre MonoBoii B koHle Host0pst 2013 rona Ha cammute «BocTou-
HOTO MapTHEepCcTBa» B BunbHioce Cornamenns 06 acconuaruu ¢ EBpocoro3om u moj-
nucanue B koHue uions 2014 roga Cornamienus ¢ EBponelickuM coro3oM, Mperycmar-
PpHUBAIOIIETO BXOXJIEHHE CTPaHbBI B 30HY cBOOOmHOM Toprosimu ¢ EC u oroBapuBato-
LIETO0 COBMECTHO 0100peHHBIC MPUOPHUTETHI Ha niepuo a0 2016 roxa, 94ToOBI mOATO-
TOBUTHCS K BBITIOJHEHHIO I0TOBOpa 00 acconuanuu ¢ EBpocorozom. ITOT Kypc B ca-
Moit MomnioBe OOBSICHSIOT €€ M3HAYaIbHONH MCTOPUICCKON MPUHAIIC)KHOCTBIO K €B-
poreiickoll UBUIM3ALUU U €BPONENHCKON KyNbType, Tak KaK «BbIOOp PerHOHATIBHBIX
HaIpaBJICHUH W TMApTHEPOB IO BHENTHEIKOHOMHUYECKHUM CBSI3SIM, XapakTep U Mac-
mTa0bl B3aMMOOTHOIICHUH C PAa3HYHBIME CTPaHAMH JIOJDKHBI OPHEHTHPOBATHCA Ha
3¢ GEeKTHBHOE UCTIOIB30BAHNE MEXKTYHAPOIHOTO COTPYTHHYECTBA B HHTEPECaX COLHU-
abHO-3KOHOMMYECKOTO pa3BuTusi Mongoss» [1].

Ho 4T0OBI HHTETPUPOBATHCS B EBPOICHUCKUE CTPYKTYPHI B KAYECTBE PABHOIPAB-
HOTO mapTHepa, KummHeBy HE0OXOIMMO 00ECHEeYUTh COOTBETCTBYIOIINI ypPOBEHB,
MIPEKE BCET0, IKOHOMUUECKOTO pa3BUTHUs. BoT mouemy Bo3pacTaHue pOJIu SKOHOMHU-
YeCKOI TUIJIOMaTHH pacCMaTPUBAIOT B MongoBe Kak 3¢ (eKTHUBHBINA CIIOCO0 MPOIBHU-
JKCHUSI SKOHOMUYECKUX MHTEPECOB CTPAHBI B YCIOBHUX TII00ATU3UPYIOLIETOCS MUPA,
yrayOJIeHNs] HHTETPaIllii HAITMOHATBHBIX 9KOHOMUK M YCUJIMBAIOIIEHCS KOHKYPEHIINN
Ha MHUPOBOM pbIHKE. BOT moyemy OJHMM W3 OCHOBHBIX NPHUOPUTETOB MOJIABCKON
BHEIIIHEH MOIUTUKU OCTAeTCs «CTPOroe UCIIOIIHEHHE JOTOBOPOB O ApYkOe U COTpy -
HUYECTBE, 3aKIoueHHBIX MonnoBoil B pamkax CHI', B ki1MMare B3aMMHOIO JOBEPUS
U YBOKCHHUS, IOJIICPIKAHUS OJIArONPHUSTHBIX B3AUMOOTHOIICHHUH B 00JIACTH MOJIUTHKH,
9KOHOMHMKH, HAYKH U TEXHUKHU, KyIbTYpsD [2].
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the opening round of the entry into force of the third set is determined by the Depart-
ment of the Code. In other words, the power of the Law of the Civil Code of the Russian
Federation in the third broadcast legal relations arising from the adoption of this sec-
tion. However, the text of Article 6 further defines a negative force applied to a specific
time limit. Thus, it is suitable for the application of the provisions of the Law of the
Russian Federation.

In my opinion, the Kazakhstan’s legislation similar approach can be used. After
all, there is the possibility of a decrease in the share of the deteriorating condition of
citizens Heritage. In addition, the regulatory legal acts that occurred before the adop-
tion of legal relations worsened asks citizens shall be governed by the provisions of the
former law, the word of such a rule would be inconsistent with the Constitution of the
Republic of Kazakhstan. Because, in paragraph 5 of Article 77 of the Constitution of
the Republic of Kazakhstan: «... the legislation imposing new responsibilities on the
citizens or deteriorating their conditions shall have no retroactive forcey, it said.

In addition, the legislation still did not find the answers to other questions. For
example, the right to possess the certificate of the issues arising from the compulsory
state registration.

Inherited from the certificate of inheritance of property ownership, use and dis-
posal of law. The heirs of the certificate of inheritance law six months after the date of
opening of the inheritance, except as provided in this Code, at any given time. Real
estate (land area) the right to possess the certificate must be registered with the com-
petent authorities in the state. In this regard, it should be noted that a number of prob-
lematic issues. And the right to private ownership of land in the problem specification
will consider the acquisition of land inherited. In practice, inheritance of land from
private property sign documents for the land until the documents certifying the right to
become death, the bodies are not registrate of the rights.

Currently, a part of the Legacy Heritage leaving is closely related to the rights and
obligations of the person on the basis of Article 1040 of the Civil Code of the Republic
of Kazakhstan to the list in the execution of the right to possess the experience, is the
practice in state court, inheritance documents issued by the end of the real estate in
solving the problem of the courts known to apply the law on inheritance. However, the
inheritance of the courts of the Republic of Kazakhstan on the use of some of the leg-
islation on June 29, 2009, the Supreme Court decision on this regulation in order to
comment on the issue: «... the fact that the heir to the Inheritance inheritance after the
death of the latter proving possession and use of property operations, property the
maintenance and care of the implementation of the actions, to pay its debts and taxes
on inherited property and inheritance to be included in the mass due to payments on
property owned by the Heritage leaving values» [6]. However, this has not been re-
flected in the Civil Code.

By A.Kh. Alenova’s opinion, «would be not superfluous to regulate a similar or-
der of inheritance in the Civil code, having specified thus that successors can apply for
the land plot which registration wasn't finished by the testator if on the basis of the
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documents submitted by the testator to it, it couldn't be refused receiving the property
right to the land plot» [76, p. 15]. In agreement with this point of view, the following
optimal problem, the correct solution will be of great practical importance in the future.

Legislative gaps in our country, can add to the list of issues which are not regu-
lated by law. Only in connection with the updating of the day here are just a few of
those who require special attention. Issues of regulation time and the right of inher-
itance in addition to scientific and technical progress, human rights and freedoms can
be argued to be in compliance with sustainable development.
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even more dangerous than «Al-Qaeda» was. Among others, they pointed out the skill-
ful use of mass media, ISIL’s access to weapons, including cumbersome armour and
their active recruitment of new supporters.

The parallels between ISIL and «Al-Qaeda» studied many other specialists. «Is-
lamic State» flings down the gauntlet to «Al-Qaeda» and displaces it from the top of
the symbolic leader of the global jihadism»- writes analyst Jay Berger in the pages of
Foreign Policy. ISIL is seen as the successor of the movement of Osama bin Laden,
only more modern and more radical.

However, even if historical succession between the two organizations is actually
seen, the structure of «Islamic state» can be compared with the «Taliban» movement,
which governed so-called «Islamic Emirate of Afghanistany» from 1996 to 2001. Just
as «Taliban» ISIL focuses on subjugation of territory rather than on building a network
of global terrorism in the way that «Al-Qaeda» did, — said the Pakistani publicist Ah-
med Rashid. Thus, the identity of organizations is currently a very important feature of
both organizations. «Al-Qaeday is an ultra-radical Islamist organization when ISIL is
primarily perceives themselves as a theocratic state. The organization rejects the bor-
ders of nation-states inhabited by Muslims. Their goal is to create their own proper
country living under Sharia rule. Experts note that ISIL works on the principle of the
state with the hierarchy and ministries. «Governors» who are former Hussein army
generals, report to Abu Bakr al-Baghdadi — «caliph» of the «Islamic state». This tri-
umvirate forms so-called «emirate», the supreme administration. It controls 12 gover-
nors and nine councilors — Ministers. Other advisers deal with security, intelligence,
military and financial issues. Special adviser is in charge of media content and social
networking. Consequently, while some members of the IS demonstrated their madness
to the world showing their organization as one of most violent in the world, together
ISIL terrorists acted as a formation guided by the principles of strategic planning. They
pursue terrible goals but they do it consciously, adhering to the strategic plan and that
is what make the IS as a truly terrible organization [3].

The main threat to the world is that the wave of radicalism coming from the «Is-
lamic State» can be extended to other regions: North Africa, the Caucasus, Central
Asia, and Europe. ISIL must be stopped today. But this organization cannot be defeated
by one single state; there is a need of a common effort. «The problem of radical Islam
must be fought on a global level, rather than at the local. This problem cannot be solved
at the local level, it is required the efforts of other countries» — says the former British
Prime Minister Tony Blair.
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BRIEF COMPARATIVE ANALYSIS OF TERRORIST ACTIVITIES
OF ISIL AND «AL-QAEDA»

Since the beginning of 2014 war in Syria has undergone the unexpected scenario.
A life-and-death struggle between several Islamist groups has begun. More recently
they have fought shoulder to shoulder against the regime of Bashar al-Assad, but now
the mutual exasperation between the radicals reached incredible scale. Mainly because
of the inclusion in 2013 of ISIL militants into civil war in Syria against the regime of
Bashar al-Assad on the side of anti-government forces, where the group has gained a
reputation as one of the most violent.

«Islamic State of Iraq and the Levanty, or ISIL (IS) is the organization formed by
the merger of eleven radical Islamist groups led by the local cell of «Al-Qaeda in Iragy.
«Al-Qaeda» — International terrorist organization of Islamic fundamentalists organizes
terroristic attacks around the world. Created in 1988 by Osama bin Laden, «Al Qaeda»
cells are found in 34 countries. The main purpose of «Al-Qaeday is to overthrow the
«rotten» and «heretical» regimes in the Muslim world and to establish Sharia rule in
these countries. History has shown that from all geographic areas of where «Al-
Qaeda’s» elements are found, Iraq played the most fateful role.

ISIL arose on the basis of «Al-Qaida in Irag» created in spring 2004 by Abu Mu-
sab al-Zarqawi. In the autumn of the same year Zarqawi officially announced his ad-
herence to Osama bin Laden; sooner the US State Department officially included the
organization to the list of terroristic organizations.

«Al-Qaeda in Iraq» used traditional tactics for this kind of formations: bombings,
shootings and hostage-taking, but it differed from the other groups in the aspect of their
shocking cruelty. For example, beheading was the most common form of execution
[1]. However, in early February 2014 the High Command of «Al-Qaeda» reported that
they refuse to support the «Islamic State of Iraq and the Levant.» After these state-
ments, these organizations were considered as rival, but since summer 2014, some ex-
perts and human rights organizations, as Syrian Observatory for Human Rights assume
about their association [2].

Thus, there is one question automatically arises from all the circumstances men-
tioned above — if there is a big difference between ISIL — former cell of «Al-Qaeda in
Irag» and its organization-creator. Experts on foreign policy of the American conserva-
tive Heritage Foundation Research Institute named reasons why ISIL can be considered
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ENVIRONMENTAL SAFETY IS ONE OF THE KEY STRATEGIC
COMPONENTS OF THE NATIONAL SECURITY
OF THE REPUBLIC OF KAZAKHSTAN

Environmental safety is one of the key strategic components of national security
Res—publiki Kazakhstan and the most important aspect of the state's priorities. As
rightly considered by many oteche—stvennye and foreign researchers, environmental
pollution has become a serious obstacle to social and ekonomichesko—go development
of Kazakhstan. Changes in the quality of the environment is directly linked with the
development of «dirty» technologies and extensive rural hozyay—stva. The republic
naschityva—etsya about 2.5 thousand. Companies, otnosyaschih—sya to 1-2 highest
hazard classes among the 5 existing classes. [1]

The country has developed a very intense radiation environment, which leads to an
increase in the incidence and mortality from cancer, immune system disorders and ge-
netiches—kogo status of the population. Threat of radiation situation in the country is the
large number of spent radioactive sources that have not been neutralized and conserva-
tion and can cause serious accidents. Republic inherited about 40 companies obo-
ron—noy industry of the Soviet Union. Kazakhstan has been actively involved in the
production of spare nuclear weapons in the Soviet Union. In addition to the Semipala-
tinsk test site ispytatelno—go, there is less known, now inactive, «Azgir», «Meridiany,
«batholithy, «Lear», «Gality, «Sayotesh.» On-site «Lear» at depths of 700-900 m was
created six cavities volume of 45-66 thousand. Cubic meters for storage of condensate
Karachaganak field. On-site «Galit» for similar purposes was conducted 17 bombings in
arrays of rock salt. Three nuclear tests were conducted at the site «Sayotesh.» Another
six explosions for izu—cheniya geological structure of the crust conducted the program
«Meri—dian», «Region», «Batolit.» In addition, the operating companies for exploration,
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production and pe—rerabotke uranium ore raspolozhi—lis almost the entire territory of
the republic in the Western, Central and Southern Kazakhstan [2].

According to the expedition of geologists, pro—vodivshih research within respu-
bli—kanskoy scientific and technical program «Ecology» in Kazakhstan is about 8 mil-
lion. Tons of saturated radionuclides ot—hodov high degree of risk and 225 million.
Tons — an average degree of threat to human life . The total mass of these dangerous
for che—loveka and environmental substances is 233 million. Tons. In addition to pos-
sible anthropogenic katast—rof, Kazakhstan stihiy—nye threatened by serious natural
disasters due to its geographical position, klimatiches—kimi features and specifics of
the structure of the continental platform. First of all, we are talking about long-term
drought, snow and dust storms (mostly typical for the central and north-eastern part of
Kazah—stana), as well as floods and earthquakes (the Seven Rivers, the southern re-
gions). It is necessary to take into account the appearance of threatening fak—torov
global scale, which can cause serious natural katak—lizmy in Kazakhstan. This
proble—ma global warming, which is predicted to cause such serious pri—rodnye disas-
ters like melting snow, povy—shenie water level in the ocean, acceleration
opus—tynivaniya land, prolonged droughts. In this case, the southern foothills populous
regions of Kazakhstan will be under ug—rozoy powerful mudflows, and center of the
country, traditionally being in zasush—livoy zone faces a long drought. Such develop-
ments clearly vero—yatnostnoe demon—striruet close relationship between Kazakhstan
and natsio—nalnoy security vulnerability stepe—nyu international bezopasno—sti. Fea-
ture of Kazakhstan is that along with the threat of global catastrophes ekologiches—kih
republic threatened ecosystem degradation inten—sivnaya. According to the world's en-
vironmental rating, Kazah—stan assigned to areas of environmental bed—stviya where
environmental degradation has reached its critical prede—la, for which there is a direct
danger to the physical and genetic health na—seleniya, species composition of flora and
fauna, depletion of non-renewable natural resources. [3]

One of the most pressing environmental problems at this stage is the state of water
resources Respub—liki Kazakhstan. The presence and condition of water resources
yavlya—etsya vital factor having a decisive influence on the economic development of
the country. At the same time the general condition and quality of water resources in
the Republic of Kazakhstan is much worse and their intensive zagryaz—nenie could
have a devastating impact on the environment okru—zhayuschuyu. Under the influence
of economic deyatelnos—ti significantly changed hydrochemical and hydrobiological
sanitary regime of almost all the rivers in Kazakhstan. If pri—nyat into account the fact
that Kazakhstan ime—et low-resource pre—snoy water, it is a cause for serious concern.
Attention is now needed on the status of resources so—sredotochit main waterways Ka-
zakhstan — Syr Darya, the Irtysh and Ili, Aral—skogo problem and the Caspian Sea,
Lake Balkhash, Zaisan. Vazh-—nymi most environmental problems in this area are
zag—ryaznenie surface water and low water level in the deltas of transboundary rivers
of the country and in neighboring Kyrgyzstan, Uzbekistan and China. For example, the
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HenocpenctBenHas moAroToBKa NPOEKTOB MPE3UIEHTCKUX JOKIIAI0B U PELICHUH BO3-
JI0)KeHa Ha armapaT COBETa HaI[HOHAJIbHOH Oe3omacHocTr. OH OpraHu3yer pa3paboTKy
COOTBETCTBYIOIIUMH TOCYIAapPCTBEHHBIMU OpraHaMH (MHHHCTEPCTBOM 00OPOHBI, TOC-
nenapramentom, LIPY u 1.71.), a Takke pa3InIHBIMU HCCIEI0BATEILCKUMHU OPraHu3a-
OUSAMH aHATUTHYECKUX MAaTEPHANIOB, COACPXKAIIUNX OOOCHOBAHHBIC MPEITIOKCHUS.
«Ctparerus HanmoHabHOW Oe3omacHocT CIIIAY» sBISETCS OCHOBOW ame-pHKaH-
CKOTO BOEHHO-TIOJIMTUYECKOTO Kypca. BeiiBuraemele B Hel 1eNM U TpeOOBaHMUsI CITy-
JKaT TJIaBHBIMH OPUEHTHPAMU MPOTPAMMHO-LIEIEBOTO TNIAHUPOBAHUS CTPOUTENHCTBA
BOOPY’KEHHBIX CHJI U PA3BUTHS BCEH CHCTEMbI HAI[HOHAIBLHOM 0€30IIacCHOCTH CTPAHbI.
MexaHu3M peanu3aliysl CTpaTernd HAIIMOHAIBLHOW 0€30MaCHOCTH B CTPOUTEILCTBE U
npumerenun BC CIIA mpexgycmarpuBaeT u3ganue [IeHTaroHOM 1enoro KoMIuiekca
JOKYMEHTOB, Ha OCHOBE KOTOPBIX Pa3padaThIBAIOTCS ONCPATHBHBIC TUIAHBI, BOCHHBIC
MPOrpaMMBbI U BOSHHBIN OrokeT. B meficTByromelt «CTpareruy HaIllMOHAIBHON 0e3-
omacHoct CIIIA» BOGHHO# MOIIM OTBOJUTCS KJIIOUEBask POJIb B OOECIIEUYEHUH TIIO-
0aJIbHOTO JIUCPCTBA, HAIIMOHATBHOM 0€30MIaCHOCTH, 3AIUTHI U ITPOIBUKCHUS HAIIHO-
HabHBIX nHTEepecoB CoennHeHHBIX LlITaToB. Boopy)keHHBIE CHITHI paccMaTpHBAIOTCS
Kak HanOoJjee JeWCTBEHHBI MHCTPYMEHT CIACPKUBAHUSI MOTSHIIMAIBHBIX TPOTHBHU-
KOB U pearupoBaHus Ha KpU3KCHL. [Ipu 3TOM mpueMIeMbIMU 1 HanOoJiee MpeAnouTH-
TEJNILHBIMH CUYHTAIOTCS YIPEKIAIOIINE aKTUBHBIC neiicTBus. B «Crparerun Hamuo-
HaJIBHON Oe3omacHOCTH» 3asBisercs o HaMmepeHnn CoennHeHHBIX IlITaToB co3maTth
YCIIOBHS, UCKITIOYAIOIIIE BO3MOKHOCTh COIIEPHUYECTBA C HUMH B BOGHHOW 00JacTH.
[on npemioroM HEMpeICKa3yeMOCTH PA3BUTUS BOCHHO-TIOJIUTUICCKOW 0OCTAaHOBKHU U
CTPEMJICHHSI TIOTCHIIMATBHBIX POTUBHUKOB HHUBEIHPOBATh aMEPHUKAHCKOE BOCHHOE
MIPEBOCXOJICTBO, MCITOJIb3Ysl HOBBIE (aCHMMETPHYHBIC) CIIOCOOBI M CPEIICTBA BEIACHUS
BOOPY>KEHHON OOPHOBI, MJIAHUPYETCS 3HAYUTEIHHO PACIIUPUTH BO3MOKHOCTH BOOPY-
xeHHbIX cl CLLA B Takux o6macTsx kak 6opb0a ¢ TeppOpUCTHISCKUMH OPTraHH3aIHU-
SIMA B TIAPTH3aHCKUMH (OPMUPOBAHHUSIMHE, TIPEIOTBPAICHNE TPHOOPETCHUS U TIPUME-
HEHUS TOTEHIUATbHBIMU MPOTUBHUKAMHU OpPYKHS MACCOBOTO TMOPAKEHHUS M HHBIX
CpPE/ICTB BOOPYKEHHOH OOpBOBI, 001ajaHNe KOTOPBIMU MOKET TOAO0PBaTh OE3yCIIOB-
Hoe BoeHHoe npeBocxoacTBo CIIA.
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MPABWJIBHBIC BBIBOJIBI U3 3TOW MMEIOIICHCS MH(DOPMAIIMK U IPUHATH 10 cOObITHIT 11
ceHTsi0ps 2001 roga HeoOXOAMMBIE MEPBI IPEBEHTUBHOTO XapakTepa. B cooTBeTCTBUH
C ToJIOKeHUsAMU «HanmoHaIbHOM CTpaTernu BHYTpEHHEH Oe30macHOCTHY obectede-
Hue BHyTpeHHel 6e3onacHocTu CIIIA opranusyercs Ha 4eThIpex 0a30BbIX dJIEMEHTaxX
— NpPaBo, JOCTH:KEHUS] HAYKH U TeXHOJIOTUH, COBPeMeHHble HH(OPMALHOHHbIE
TeXHOJIOTMU M Me:KAYHapoJHoe cOTPpyaHnYecTBO. CoueTaHue 3TUX YETHIPEX OCHO-
BOIIOJIATAIOMKX (PaKTOPOB JaeT BO3MOXKHOCTh OLIEHUTh PealbHBIH yPOBEHb BHYTPEH-
Heill 6e30MacCHOCTH U ONPEICTUTh MACIITa0Bl HEOOXOAUMBIX TOCYAaPCTBEHHBIX aCCHT-
HOBaHUI1 B 3Ty cdepy. VIMEHHO mpaBo MO3BOJIAET PABUTEIBCTBY BHIOPATH KOHKPET-
HbIE MEXaHU3MbI COOTBETCTBYIOIIUX JACUCTBUN U B TO )K€ BpEMs OrpaHUYMBAET Mac-
ITabbl 3TUX JCHCTBUIH oNpeaeeHHBIMU paMKaMy. DeepaabHble 3aKOHBI HE JOJKHBI
3a/1aBUTh 3aKOHOJIATENIbHYI0 MHUIIMATUBY LLITATOB U B TO K€ BPEMSsI HE AOIYCTUTh Upe3-
MepHoOH ¢enepanmzanun 60pb0bI ¢ TeppopusmoM. B CIIIA yke co3maHbI mpaBoBBIS
OCHOBBHI 0O0OecTiedeHNs BHyTpeHHEH 6e3onmacHocTi. OHM 3aKpEeIUIeHBI, IPEX/IE BCETo, B
Koncturynuun u Croae 3akonoB CIIIA. B «3akone Ilarpuora CIIA» momonaHeHO
onpeAeaeHre NOHATUS «MEXIyHAPOIHBIH TEPPOPHU3M», HO TIIaBHOE — BIIEPBLIE B aMe-
PHKAHCKOM 3aKOHOAATEIECTBE TEPPOPHU3M pa3JielieH Ha MEKIyHAPOJHBIN W BHYTPEH-
HUN. AMEpPHUKaHCKasi aIMUHUCTpAIHs 0CO00 MOTYEPKUBAET KPUMHUHAIBHBIN XapakTep
COBPEMEHHOI'0 TEPPOPU3MA, PE3KO YCHIIMBAET CAHKIIUH 32 IPECTYIICHUS TEPPOPUCTH-
YEeCKOTO XapaKTepa W pacUIupsieT KapaTeIbHbIe BOSMOKHOCTH (eepalbHOTO MpaBHU-
TEJIECTBA B OOpHOE C TEPPOPU3MOM KaK YaCThIO OPraHM30BaHHOH MPECTYITHOCTH.

[To MHEHHIO aMEPUKAHCKHUX JKCIIEPTOB, HAI[MOHAJbHAS 0E30MACHOCTH JOJDKHA
o0ecrieunBaThCS: BO-MEPBHIX, BOEHHBIM MPENMYIIECTBOM HAJ JIO0BIM HHOCTPAH-
HbIM T'OCYJApPCTBOM MJIM I'PYIIIOH IOCYAapCTB; BO-BTOPbLIX, 0JIarONPUSITHBIMH
no3uuusiMu CIIA u uX cOI03HHKOB HAa MEXKAYHAPOIHOI apeHe; B-TPeTbUX, MO~
Jep;kaHueM 000pPOHOCIOCOOHOCTH CTPAHbI HA YPOBHeE, MO3BOJISIIOIEM YCIELIHO
NMPOTUBOCTOSATH JIIOOBIM BPaKAeOHbIM U Pa3pyUIUTEJbHBIM JIeiicTBUSIM, TPOBO-
JAUMBIM OTKPBITO WU TaiiHo. CornacHO aMepUKaHCKUM B3TJIs1aM, IieJIeHaNpaBIIeH-
HOCTBH 00ECIICYCHHUS HAIIMOHATIBHOW 0€30MaCHOCTH JIOCTUTACTCS IyTeM BBIPAOOTKH U
pealinzaluy COOTBETCTBYIOIIEH CTPaTEruy, yTBEPKIaeMOU pe3uIeHTOM cTpaHsl. [1o
3akony, npe3uneHT CIIA 006s13aH perysipHO MPEICTaBIIATH, KOHTPECCY NOKIa O CTpa-
TeTUH HAIMOHAJIBHOI 0e30MacHOCTH, B KOTOPOM aHAIH3HPYETCsl BOCHHO-MOJIUTHYE-
cKasi 00CTaHOBKa, (hOPMYJIMPYIOTCS 3aJ1a4d FOCYIapCTBa Ha MEKIYHAPOJHOM apeHe,
OINPEAETISIIOTCS HAIIPaBJICHUSI AEATEIbHOCTH IIPABUTENIBLCTBA 110 HEUTpaIn3aluy BHEII-
HUX ¥ BHYTPEHHHX yrpo3. [IepBOOCHOBOH cTpaTeruu SBISIOTCS (yHIAMEHTaJIbHbIE
(IOCTOSIHHBIE) HALIMOHAJIBHBIE 1IETTH, KOTOPBIE NEKIApUPYIOTCS B KOHCTUTYILUH U 3a-
KITIOYAIOTCS B 00ecTieYeHnH 0e30IMacHOCTH, TIPOLBETAHUS M CBOOOIBI aMEPHKAHCKOTO
Hapoga. OCHOBHBIMM 3TanamMu (GopMuUpOBaHMs CTPaTernd HALUMOHAJIBHOHN 0e3-
ONACHOCTH SIBIISIOTCS: OIPE/eIeHUe HAIlMOHABHBIX HHTEPECOB, KOTOPBIE MMOJIpa3/e-
JSFOTCS Ha KU3HEHHO Ba)KHBIC, BaXKHBIC U TYMAaHUTAPHBIC; BEIPA0OTKA HAITHOHAIBHOM
MTOJIUTHKH, TO €CTh COTJIACOBAHHBIX ITOAXOI0B K 00ECIEUSHHIO 3aIllUThHl HAllHOHAIb-
HBIX HMHTEPECOB; OINpeJesIeHNe IIeJed CTpaTerny HAIMOHAJIBHOM 0e30macHOCTH, a
TaKXke CPEJCTB U CIOCO00B UX OCTIKCHHUS; OLICHKA pearn3yeMocTd U 3 dekTuBHO-
ctu BeIIBUHYTOM cTpareruu. [Ipesunent CIIIA HenocpeacTBEHHO 1 Yepe3 CBOETO T0-
MOIITHHUKA T10 HAIIHOHAIBHOW 0€301MacHOCTH MPHHUMAET YJacTHe B pa3paboTKe cTpa-
TErMU Ha BCeX dTanax ee hopmupoBanus. [Ipu 3TOM OH ONHMPAETCs Ha CIOKUBIIHNACS
MEXaHHU3M IMOATOTOBKHU M MPHUHATHS PEICHUH B chepe HAIlMOHATBHOW O€30MacHOCTH.
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main sources of the Chu River zagryazne—niya yavlyayutsyasbrosy wastewater indus-
try of the Kyrgyz Republic, most of which is susche—stvennym effluents gorvodokana-
lom Bishkek. Intensive pollution of rivers Ta—las is due to industrial Zhambyl region.
Discharge of waste water drainage Zham—bylskoy Zhambyl GRES and alcohol-vodka
plant in Talas river zna—chitelno increased due to the increase in production volumes.
Reducing the level of the rivers Chu and Talas, primarily due to the withdrawal of
water from the main channels for local agricultural nase—leniem deya—telnosti and,
secondly, with klimatiches—kimi conditions in the region. Pro—tsess shallowing of the
Talas River led to se—reznoy environmental problem — is to increase the salt concen-
tration in the water pit—evoy in settlements along the river ras—polozhennyh (Sa-
rybulak, Shah Bostandyk Batteries, Garden Shakirov, Amangeldy Zhanaturmys, Oyyk,
Usharal) . Acute environmental problems of the Republic of Kazakhstan and the Re-
public of Uz—bekistan is permanent uve—lichenie Syrdarya river water intake from Uz-
bekistan. Reducing vo—dozabora from Uzbekistan pozvo—lit solve a number of socio-
ekonomiches—kih and environmental problems, such as an increase in the animal world
and rasti—telnogo, reducing the number zabolevaemos—ti population associated with
respiratory organs, increase the flow of water in Aral— cal sea. Another important factor
in the degradation of Syrdarya river delta, is the process of zagryaz—neniya. The main
pollutants ve—schestvami the Syr Darya are sulfate, copper, nitrite, nefteproduk—ty.
Maximum concentrations sul—fatov marked at 8§ MPC nit—ritov — at 3 MAC, neftepro-
duk—tov and copper — at 4 MAC.

Sto—rony from China through Kazakhstan 23 transgranich—nye flow of the river.
Currently, the main problem point of bilateral Kazakh-Chinese relations in terms of
sharing resources is a question vod—nyh uveli—cheniya intake of trans-boundary rivers
Ili and Irtysh in China. Increased use of water resources and Irtysh rivers or on ter-
rito—rii China is able to cause a number of negative consequences for Kazah—stana as
socio-economic, and environmental conditions, among which are the following:

- Disturbance of the natural balance and vodno—go natural balance in the area of
Lake Zaisan and Balkhash;

- Degradation of the environment;

- Damage to fisheries hozyay—stvu;

- Reduction in yield selsko—hozyaystvennyh cultures pa—stbisch degradation. The prob-
lem of the Caspian Sea, as mentioned above, is multifaceted and includes a lot of threats to
various sectors of Kazakhstan's national security, including environmental safety.

Currently, the Kazakh part of the Caspian ob—razovalsya number of complex, in-
terrelated environmental pro—blem. In recent years there has been a steady trend of
reduction of land and pasture Caspian, pri—godnyh for agricultural activities. This
pro—tsess occurs under the influence of degradation opustyniva—niya, oversaturation
of various chemicals and vtorich—nogo salinity of more than 50% of all littoral
oroshae—myh land. [4]

As a result of anthropogenic activities increases ugro—za degradation and even
complete destruction of the Caspian biosi—stemy. For example, since 1990, with areas
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in the Caspian littoral states were released 4.5 tons of harmful bio—genov, 28 tons of
floating bodies, 27 tons of sulfates, chlorides 3.15 tons. Kazakhstan's share in the pol-
lution of water resources of the Caspian Sea is 21% of the total zagryaz—neniya. Pre-
sented by a wide spectrum of environmental security threats necessitates hard
vklyu—cheniya into a single mechanism of national, re—gionalnoy and in the future
global sis—temy activities aimed at svoevre~mennoe detection, prevention and
pre—sechenie threats to the environment. However, despite the progress at this stage of
progress in improving environmental policy, this dosti—zheniyu confront current trends
in promyshlen—nom and agricultural production. Constantly uve—lichivaetsya volume
of used natural resources, more is made pollutants. This demonstrates the inconsistency
of the modern model of the development of society — the need for economic and indus-
trial development often comes into conflict with the requirements of environmental,
political conditions, economic and social security of the country do not always comply
with the terms of environmental safety. As demonstrated by the world's history, ne-
reshen—nost environmental problems and low uro—ven ensure their own security is the
reason ekologiches—koy sereznyh political, social and vooruzhen—nyh conflicts. At
this point poten—tsialnye tensions exist between Kazakhstan, Uzbekistan and Kyrgyz-
stan, about the limited water resources. In addition, a concern and the Caspian region,
where man-made disaster ekologi—cheskaya the fault of any of the five Caspian states
can cause ser—ezny interstate conflict. The above Kazakhstan toe security sector
showed what sources of traditional and non-traditional threats may exist in the region
and how it affects the external and internal factors of the country. In most regions of
our environmental situation not only unfortunate, but also catastrophic. The main
sources of polluting the environment and causing degradation of natural systems are
industry, agriculture, road transport and other anthropogenic factors. Of all the compo-
nents forming the biosphere and ambient atmosphere is the most sensitive, it primarily
act, not only gaseous pollutants, but also liquid and solid matter. Man pollutes the at-
mosphere for thousands of years, but the consequences of the use of fire, which he used
throughout this period, were insignificant. What is the atmosphere? Air around us — a
mixture of gases or, in other words, the atmosphere enveloping our globe. Receipt of
various pollutants into the atmosphere from stationary industrial sources is currently
more than 4 million tons per year. In an atmosphere of Kazakhstan, a significant
amount of highly toxic gases and solids. If we compare the emissions from various
stationary sources, about 50% of emitted heat power, and 33% — the enterprises of
mining and non-ferrous metallurgy. The greatest amount of emissions of various pol-
lutants occurs in East Kazakhstan — 2231 4 th. T / year, representing 43 percent of total
emissions in Kazakhstan. The second highest number of emissions is central Kazakh-
stan — 1868 thousand. T / year, or 36%. The least polluted atmosphere in Northern
Kazakhstan — 363, 2 thousand. T/ year (7%) and Southern Kazakhstan 415, 1 thousand.
T / year, which is 8%. The most mobile, with a range of extensive, are nitrogen and
sulfur oxides. They are transferred to a significant consideration and have a strong in-
fluence on the death, especially crops. [5]
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UKy ¢ 1947 rona, korma B CILA 6bu1 npuHAT 3aKk0H «O HAIIMOHATIBHOW Oe30macHo-
cti». [Ipu 3 TOM o «HAITMOHAIBHOM Oe30macHOCThIo» B CIIIA MOHMMAIOT COCTOSHIE
3alIMIICHHOCTH TOCYAapCTBa OT BPaKJICOHBIX aKTOB WIIM JPYTHX BHIOB BMEIIATEIb-
CTBa, B TOM 4YHCJI€ OT BHYTPEHHUX yrpo3. [loHsATHE «HalMoHalbHasT O€30MacHOCTh
BKITIOYAeT KaK HAllMOHANBEHYI0 00OPOHY, TaK M BHEIIHHE OTHOIICHHS T'OCYAapCTBa B
MOJIMTHYECKOH, SKOHOMHUUEeCKoi n apyrux cdepax. B Coexnnennbix Illtarax Ame-
puku 3akoH «O HanmoHANBHOU Oe3omacHoCcTH» 1947 rona He mpeaycMaTpuBall aeje-
HUS HAIMOHAJILHOW 0E30IIaCHOCTH Ha BHYTPCHHIOI U BHEIIHIOW. B nepuoxa «xomon-
HOW BOMHBD» KecTKast KOH(QPOHTAINS B BOGHHOH M MIEOJIOTHIECKOi 00IacTax ompe-
Jiesiisa IPUOPUTET BHEIIHENOJUTHYECKOTO U BOEHHO-IIOJIUTUYECKOTO OAX0/1a K ITPO-
onemam HanmoHabHOU Oe3omacHocT B CILIA. [To3aToMy cTpaTerus HallMOHAIBHOM
6e3onacHocti CIIA Bo Bce rofja «XoJ0QHOM BOWHBD) Kacalach TOIBKO BHEIIHEH 0e3-
OIACHOCTH, IPAKTUYECKH HE 3aTparuBasi BHyTpeHHHUX cdep. OIHAKO, TParHdecKue co-
obrTrs 11 centabps 2001 roma BEIHYIMIN aMEPHKAHCKYIO aIMHHUCTPAIUIO MOBEP-
HYTHCS JIMIIOM K MPoOIieMaM BHYTpeHHEH Oe30macHOCTH. BoiiHa IPOTHB TeppOPUCTOB
C TIO0ANBHON NOCITaeMOCThIO OOBSBIEHA MOJTOCPOYHOM 3amaueil MHPOBOTO Mac-
mraba. BriepBrle B aMepHUKaHCKOI HCTOPUH MOSIBIIICS U CTAN O(UIIIATIBHO HCIOIB30-
BaTbCsl TEPMHUH «BHYTPEHHssT 0€30MacHOCTH», KaK COTJacOBaHHBbIE HAlMOHAJIbHBIE
yCWINS IO NMPEAOTBPALIEHUIO TEPPOPUCTUUECKUX AeUCTBUS Ha Teppuropun Coenn-
HeHHBIX 1IITaToB, MO CHUKEHUIO YS3BUMOCTH AMEpPUKU OT TEPPOPU3MA, IO MUHUMU-
3a1uy ymepoa v TUKBUIANNN TIOCIEICTBUN BO3MOYKHBIX TEPAKTOBY/2/.

XapakTepHOW 0COOCHHOCTBIO HAI[MOHATBHOM CTPAaTeruu 00CCICUCHIs BHYTPCH-
Helt 6e3onacHocTr CIITA, 3acimyXuBaromIeit Cepbe3HOr0 BHUMAHUS C HAIlIeH CTOPOHBI,
ABIISIETCS TO, YTO OHA TIOJIHOCTBIO M IIeJICHANIPAaBICHHO OPHEHTHPOBAHA Ha PO IIaK-
TUKY U MPEAYNPERKACHUE TEPPOPUCTHUECKON AEATEIBHOCTH HA TEPPUTOPUU CTPAHBIL.
U3 mecty mpeayCcMOTPEHHBIX HAPaBIICHHUH ESTEIBHOCTH TOCYAapcTBa U o0mecTra
B ATOM 00JIACTH TPH HANIPaBIICHHS HAIICIEHBI HA IPEIOTBPALICHNE TEPPOPUCTHIECCKUX
aKTOB (pa3BeKa U MPeAyNPEKICHNUE O TEPPOPUCTHIECKUX ACHCTBHUAX; O€301MacHOCTD
Ha TpaHUIIe U TPAHCIIOPTE; KOHTPTEPPOPUCTHUECKUE MEPHI BHYTPHU CTPaHbl), 1Ba — Ha
yMeHblIeHue ys3sumoctu tepputopuu CILIA oT npoHUKHOBEHUS U AIEUCTBUI TEPPO-
PHUCTOB (3aIIUTa KPUTHUECKH BXKHON MHPPACTPYKTYPHI U 0COO0 BAXKHBIX OOBEKTOB,;
3ammTa OT Yrpo3 KaTacTpo(hHUECKOro XxapakTepa) U OIHO HalpaBlieHHE — Ha MPEdy-
MIPEeXICHUE YPE3BbIYAMHBIX CUTYalMH U JIMKBUAALUUIO UX nocieacTBuid. Cuuraercs,
9T0 s 3G GEKTHBHONW peann3alyy 3a0JIarOBPEMEHHBIX, IIPEBEHTUBHBIX 3aIUTHBIX
JIEHCTBUM HEOOXOAMMO, TIPEIKIC BCETO, CO3AaTh TAKYIO CHCTEMY OOHAPYKEHHS U Tpe-
IOYTPeXKICHHs, KOTOpas MO3BOJHMIA ObI BCKPBIBATh TEPPOPHCTUUCCKUE aKLIUHU 10 UX
MIPaKTUYECKOM peanus3anuy, TO €CTh €Le Ha CTaluu NOArOTOBKU U OpraHu3aluu. 3a-
Jlada CO3JaHus NPUHINITHATIFHO HOBOW CHCTEMBI cOopa, aHann3a 1 0OMEHa pa3Belbl-
BaTeNBHON MHGBOPMAIUK 00 yrpo3aX TePPOPUCTUUCCKOTO XapaKTepa Molyduia mep-
BOCTEIICHHOE BHUMaHHUE JTAJIEKO He ¢ y4aitHo. Kak moka3zana padora HarmonansHOM
KOMHUCCHM IIO0 PacCiIE[JOBAHUIO TeppopucTtuueckux arak Ha CoenuHeHHble LTaTs
Awmepukn, psn BegomctB CIIA pacnonaranu pa3BenpIBaTesbHOW MH(pOpPMAIMeEi o
BO3MOXKHBIX TeppopHucTHieckux aktax Ha Tepputopuu CIIIA. Ognako, cyuiecTByro-
m1as cucreMa HHQOpMamOHHOTO 0OMEHa He TI03BOJIIIIA PYKOBOJICTBY CTPAHBI ClIENaTh
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Mazeucmpanm ynusepcumema «Acmanay(e.Acmana)

NPABOBOE OBECIMNEYEHME BHYTPEHHEN BE30OMNACHOCTU
rOCYOAPCTBA: OMNbIT CLWIA

B Hacrosmee BpeMst HaroOHAIBHAST 030TIACHOCTD MTOPA3CIACTCS B 3aBUCHMOCTH
OT MECTOHAXOXKICHHUS UCTOYHHKA YTPO3bI Ha JIBa THIIA — BHYTPEHHIOIO M BHEIIHIO 0e3-
oracHocTh/1/. B maHHBIIT MOMEHT ¥ B 0003PHMO¥ MEPCIIEKTHBE YTPO3bl HAIMOHAIBHOI
0e30IaCHOCTH TOCYIapCTBa HOCAT MPEUMYILIECTBEHHO BHYTPEHHEH XapaKTep ¥ cocpeo-
TOYEHBI BO BHYTPUIIOIUTHYECKOM, JKOHOMUIECKOH, COITUATBHOM, SKOIOTHUECKOM, HHPOP-
MaIMOHHON ¥ IyXOBHOH c(epax. [laHHOE OOCTOSTETBCTBO TOMOJHUTEIBHO TTOBBIIIACT
3HAYUMOCTB MPOOJIEMbI 00ecTieYeH s BHYTPEHHEH 0e30IIacCHOCTH CTPaHbI.

[puHIMNMaTPHO WHBIMH CTaJli BHYTPEHHHE YTPO3bI 0E30MacHOCTH M COOTBET-
CTBEHHO M3MEHSIOTCS 3aJ1auMl 110 UX CBOEBPEMEHHOMY BBISBIICHUIO, MPEAYTIPEXKIECHUIO U
mapupoBaHnio. Cpean 3THX yrpo3 0co000 OMACHBIMH SIBIISIETCS POCT HPECTYITHOCTH, KOp-
PYIILHH, KOHTPaOaH Ipl, HE3aKOHHON MUTPAILH, HE3aKOHHOTO 000pOTa Opy»KHs, OOeTpH-
11acOB, B3PHIBYATHIX M OTPABJIAIOIINX BEIIECTB, HAPKOTHIECKUX CPECTB, ACSITEIBHOCTh
HE3aKOHHBIX BOOPYKCHHBIX ()OPMUPOBAHHM, CTABAIINX CBOCH I1EITBI0 HACHIILCTBEHHOE H3-
MEHEHHE KOHCTUTYLIHOHHOTO CTPOSI TOCYAapCTBa 1 HACUIILCTBEHHBII 3aXBAT BIIACTH.

Jis HaxoxaeHus YQQPEKTUBHBIX IyTeH MPeaynpeXaeHNs W MPOTHBOACHCTBUSA
COBPEMEHHBIM YTpo3aM BHYTpPEHHEH 0e30IaCHOCTH HCKIFOYUTEIBHO BaKHOE 3HAYE-
HHUE IMEET TEOPETHIECKOE OCMBICIICHUE W M3YyUeHHE 3aKOHOJATENEHOTO OIBITA 3apy-
OEXHBIX CTpaH, B IEpBYI0 ouepens, onbIT CLIA, koTopslie 0kazanu OOJbIIOe BIUSHIEC
Ha (opMupOBaHUE TPABOBOI 0a3bl B 3TOH 00JIaCTH BO MHOTUX APYTHX CTpaHax, CTal-
KHUBAIOIIUXCSA, B YaCTHOCTH, ¢ TpoOieMoil TeppopmsMa. Kpome TOTO, CeromHs Mbl
Ha3bIBae€M TEPPOPHU3M MEXTYHAPOIHBIM, IOCKOJIBKY HU OJJHA CTpaHa HE MOXET CIpa-
BHTBCSI C TEPPOPHU3MOM TOIBKO COOCTBEHHBIMH CHIIAMH M3-3a INI00AIFHOTO XapakTepa
COBpeMeHHOT0 Teppopu3Ma. [1oaToMy HeoOXoauMa MexTyHapOIHAS CHCTEMa COTPY/I-
HUYECTBAa U KOOPAMHALMM JEHCTBUN MO MPOTHUBOACHCTBUIO TEPPOPU3MY Ha JIOJITO-
CpOYHOH OCHOBE. A 3TO TpeOyeT pa3BUTHS HAIIMOHAIBHOW IPaBOBOW 0a3bl C y4ETOM
MEKIYHapOIHOTO OMBITa IPAaBOBOTO PETYIMPOBAHUsSI IPOTUBOICHCTBUS TePPOPHU3MY.

Hanbonee orpaborannas u pa3BuTas ciucreMa GopMHUpOBaHUS KOHIETITYaTbHBIX
OCHOB HaIlMOHAJILHON 0e30MacHOCTH B HacTosmiee Bpems cioxmiack B CILHA. Camo
MTOHATHE «HAIMOHAIbHAs 0€30MaCHOCTHY IIMPOKO BOILIO B MEXIYHApOIHYIO Ipak-
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A significant contribution to air pollution and other environmental components
making vehicles Republic. Its emissions, especially in urban areas, up from 25 to 50%.
On air pollution by exhaust gases of vehicles in first place in Almaty — 75%, then Ak-
tobe —47.1, Semipalatinsk — 46.6, Taraz — 43.1, Ust-Kamenogorsk 41.4%. Least of all
the exhaust gases present in the atmosphere Zhezkazgan — 14.8, Petropavlovsk — 26.3
and Ridder — 27.6%. However, the highest gassed air, oddly set in cities such as Kosta-
nai — 84.7% and Uralsk — 81.7%, where industrial plants and motor vehicles are rela-
tively lower than in the above mentioned cities. Motor vehicles are the major air pol-
lutants and, to a certain extent, soil and water. According to statistics, more than a
million residents of Almaty today accounts for more than 200,000 vehicles [6].

Environmental problems today because of the global nature of the degradation
moved to another level, and ceased to be a subject of study only such science as «Ecol-
ogy». This is explained by several factors. First, in the process of development of com-
munication between different regions of the world steadily strengthened, bringing human-
ity naturally come to a situation where serious problems vozni—kayuschie in some regions
of the earth, will inevitably affect the condition of the entire planet. This effect is observed
in all spheres, including environmental. Second, no less important reason was the devel-
opment of scientific and technical progress, the consequences of which appeared in virtu-
ally all spheres of human activity. The deterioration of the global environmental si—tuatsii
on earth is characterized by a qualitative change and complexity of the international situ-
ation. The rapid development of globalization has caused further trans—formatsiyu inter-
national relations. Vzaimo—proniknovenie national economies razvi—tie information ex-
change in the world, scientific and technological progress in the aggregate to the fact that
the process of globalization more rasshi—rilsya. In the new context of globalization na-
blyuyudaetsya transformation of the structure of security. To date, finding themselves in
an exacerbation of the environmental crisis, countries are taking all possible measures for
sustainable development and develop the concept of public natsio—nalnye bezopas—mnosti
in which environmental security is of paramount nature such as environmental safety is
an important prerequisite for sustainable global development.
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ENVIRONMENTAL SECURITY IN KAZAKHSTAN

Ekolo—gicheskaya security — it sostoya—nie sustainable environment, providing
voz—mozhnost improve the quality of life of people, protection from natural and man-
made disasters, the possibility of steady progress of society and the state. International
ekolo—gicheskaya security is a relatively new concept and it emerged in the late 80s,
when many developed countries, peresmatri—vaya security concept included in it not
only traditional military but also netradi—tsionnye threats, among which was one envi-
ronmental major. The session General-noy Assembly in 1987, the USSR vystu—pil
resolution on International ekologiches—koy security, and then a year later predlo—zhil
international regime of environmental safety and basic tools for its implementation.
These initiatives of the Soviet Union were largely a response to the Chernobyl disaster
and the desire to demonstrate to the international community to new approaches to
environmental issues [1].

The world community has also started to take shape at the same time a new envi-
ronmental policy and environmental razvi—vatsya social movement and environmental
publicity that before prak—ticheski completely absent. It is obvious that international
environmental security is directly related to neob—hodimostyu maintaining interna-
tional global natural resource po—tentsiala and the required quality of the environment.
It is likely both that this condition can not be realized without effek—tivnogo interaction
of international and national legal mechanisms otvechayu—schih norms of international
law regarding the safe use of natural resources and their protection. Requirements of
international security at the same time ekolo—gicheskoy should certainly dominate the
national priro—doohrannom legislation. Air pollution in solid and gaseous pollutants
reduces the intensity of sunlight, air litters a significant amount of particulate matter,
which are nuclei concentration, contributing to the emergence of fog and smog. The
high content of harmful impurities in the atmosphere in the solid and gaseous state has
an impact on the thermal properties of the atmosphere. Under the influence of sunlight,
resulting in photochemical reactions, a summation effect that contributes to the emer-
gence of new, more toxic substances that cause smog. Another very important, it is
absolutely indispensable to the life of a natural component of the environment, nature
and the biosphere is water. The average annual flow of rivers in the Republic of Ka-
zakhstan is relatively small and is only 101.9 km per year, while the water flow in one
example, Amazon is 220 km per year. Of this amount, the republic formed about half
the river flow — 57%, or 58.4 miles. The remaining water resources are 43.5 km and
come from neighboring territories (China, Uzbekistan, Kyrgyzstan). Disposable for use
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articles about the social life of Ukrainians are only about illegal migration, human traf-
ficking and AIDS [6].

It is difficult to characterize the state of the research problem of this study due to
the lack of relevant researches on the subject, but finally it has been determined that
Ukraine dependents on foreign information agencies that provide their interests in cer-
tain fields of knowledge through intervention in the Ukrainian media space. Now
Ukraine is unable to resist the intervention.

Ukrainian politicians, statesmen, journalists need to take seriously the problem of
insecurity of the Ukrainian information space and the problems of forming the external
image of Ukraine, otherwise in the near future the situation is unlikely to change dra-
matically.
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In 2014, the situation did not change significantly. The only difference was that
sports life of Ukraine faded into the background. It gave place to the political develop-
ments in the state (Ukraine has been presented as a buffer area, which from ancient
times was the area of power distribution between stronger neighboring countries). It
was also revealed that in 2014 most of the articles were published under tags: «The
crisis in Ukrainey, «Politics», «Ukrainian protests», «Plane crash». Almost all the news
was posted under the tags containing information about negative events occurring in
Ukrainian society.

Over the past two years in the publication of «The Independent» 2427 articles
mentioning Ukraine were published. Articles of the newspaper «The Independent»
were different in size (4-5 paragraphs; 10-15 paragraphs) and contained a lot of illus-
trations (photos, videos).

588 publications were found in the website of the electronic edition in the process
of the necessary materials in 2013research. The main theme of articles of the first half
of 2013 was sport (football competitions and boxing matches), the second part con-
tained materials about the political situation in the state and the actions of the Ukrainian
politicians and public authorities. Basic tags publications in 2013 were «News»,
«Sportsy, «Arts & Entertainmenty», «Voices».

The number of articles mentioning Ukraine rose in more than three times in 2014.
This process is explained by the fact that the events which occurred on the Ukrainian
territory directly influenced the political situation in the countries of the European Un-
ion. Also in 2014 the number of articles published under the tag of «Voice» rose. These
articles contained quotes of famous politicians, publicists, journalists about the situa-
tion in Ukraine.

During the comparative analysis of two leading British publications, it was found
that a major theme that attracts the attention of journalists of Great Britain is Ukrainian
sports (mainly football and boxing) as well as Ukrainian athletes: Eugene
Konoplyanka, Vitali and Volodymyr Klitchko. Most of the materials about sport are
positive, although materials about politics are negative. There was more news about
politics than the one about sport, so articles that contained negative information about
life in Ukraine prevailed. Most of the social aspects of Ukrainians daily lives remained
completely undetected by British journalists.

In «The Daily Mirror» and «The Independent» (despite different owners) Ukraine
is presented as a state that does not currently have the ability to withstand the effects
of both the European Union and Russia.

E. Dzyuba in his «Media-image: Ukrainian perspectives in foreign media» sug-
gests that, based on the nature of the information in the foreign press reports, Ukraine
appears as a state of «post-Soviet» as a country «gray zone» between Russia and the
European Union. In addition, it (country) is offended by the new world order, by the
fact that it has no place in Europe. Concerning the inner life, the aliens consider Ukraine
corrupt and imperfect democratic, calling the independence of Ukraine «fragile». Some
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in the national economy surface water resources are estimated at only 46 km. Within
Kazakhstan, there are over 85 thousand. Rivers and temporary streams, including 11.5
thousand. Length of over 10 km, 3,447 lakes, 4,500 ponds and reservoirs. The largest
rivers are the Irtysh, Ural, Ishim, Tobol, undrained areas of Southern and Central Ka-
zakhstan Syr Darya River, OR, Nura, Sarysu. In addition, within Kazakhstan are such
large enclosed bodies of water, as the Aral Sea and Lake Balkhash. Along with the
typical water scarcity, caused largely by natural factors formation waters, the impact
on the qualitative composition of surface water has also human activities, which man-
ifests itself in the intensive development of agriculture, water transport, industry, en-
ergy and utilities. The main pollutants of water are industry and agriculture. In addition,
a growing impact on water quality have diffuse sources of pollution — is pesticides and
fertilizers washed from agricultural land. Significantly impair the quality of water,
make it toxic industrial and domestic waste water [2].

In the cities and industrial centers wastewater is approximately 15-20% of the
total load of the reservoir polluting ingredients. Negative effect on the quality and
quantity of surface water have measures associated with an increase in irrigated land,
especially in the regions of insufficient moisture and unstable, which in Kazakhstan a
lot. Major stakeholders in the Republic are industries such as agriculture, industry and
power system. The most acute water shortage is felt in the west and the south. Major
stakeholders are irrigated agriculture (72%), industry (29%) and utilities (6.0%). In
irrigated agriculture, water overruns noted in 1.5 — 2 times. Specific water consumption
per 1 ha of irrigated land in the country is an average of 10 thousand. M \ n. An im-
portant area of protection and rational use of water resources is to improve the quality
of surface and groundwater. Under anthropogenic influence significantly changed hy-
drochemical, hydrological and sanitary regime of almost all rivers and reservoirs of
Kazakhstan. Therefore it is necessary to create economic and legal mechanisms, the
development of environmental norms and standards, monitoring of water, soil and ag-
ricultural production. The natural features of the environment (biosphere), more than
half the territory of the Republic belong to the desert and semi-desert, but in terms of
natural history and the current predominantly resource-based environmental manage-
ment system are extremely high anthropogenic load upstream and downstream enter-
prises, industrial zones national economy, military facilities in environmentally sensi-
tive natural systems and their populations. In this regard, there was an adverse, and in
some areas — critical environmental conditions. The most dangerous manifestations of
the ecological crisis — regional anthropogenic desertification, land degradation, deple-
tion and pollution of water resources, air pollution, genetic resolution Wildlife Fund,
activation of life-threatening natural phenomena and industrial disasters, the accumu-
lation of hazardous and toxic wastes. In some regions, the situation deteriorated to such
an extent that increases the risk of imminent, irreversible and unpredictable phenomena
which drastically reduced the possibility of predicting the sustainable management and
conservation of natural resources (the Aral Sea area, Semipalatinsk test site, the Cas-
pian Sea, Baikonur, etc.). Kazakhstan, as a full member of the UN, takes into account
the relevance for the country's Declaration of Principles signed by him the UN World
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Conference on Environment and Development, Rio-92, in which, inter alia, to the cat-
egory of «countries, the environment that are most vulnerable,» high on the agenda at
the UN 21, as well as international conventions on desertification, climate change and
considers their observance of the world community is vitally important for global, re-
gional and national environmental security and sustainable development in regional
and global aspects. This concept of environmental security is based on the Constitution
and laws of the Republic of Kazakhstan and other normative legal acts of the Republic,
based on the principles of the Rio de Janeiro Declaration on Environment and Devel-
opment, UN high on the agenda for the XXI century, international conventions and
agreements in this area and taking into account:

- Natural and historical features and conditions of the existing wildlife manage-
ment and international status of the most environmentally vulnerable countries with
economies in transition;

- Features of the political, legal, economic and social reforms in the transition
period to protect the interests and priorities of environmental compliance with the
country's security in the global and regional integration processes;

- To ensure environmental security and sustainable development of natural re-
sources industries in international relations and internal reforms;

- The need for rehabilitation of the population and the environment the most en-
vironmentally sensitive and critical areas;

- Recognition of the fundamental role and place of ecological security of the coun-
try to ensure its sustainable development and the overall national security.

The concept contains fundamental principles, strategic goals, objectives and pri-
orities of environmental security. Particular attention is given adequate role, functions
and status of environmental agencies in ensuring overall national security, protection
of sovereign interests, strategic goals, addressing the priorities of Kazakhstan in the
global and regional integration processes. Kazakhstan is geographically located in the
epicenter of Eurasia superkontitenta [3].

The main territory of the country in the sector globally integrated system of the
biosphere on Earth are steppes, deserts and semi-deserts with ostrokontinentalnymi
weather and climatic characteristics. Much of the country is seismically active, and the
threat of earthquakes is applied to environmental risk factors. Composed primarily of
Raw materials and monocultural system of nature, tradition, lifestyle and environmen-
tal constraints of productive forces led to the formation of zones and regions of high
anthropogenic impacts, risks, and environmental disaster for the population living in
them. In this context, social tension associated with the difficulties of the transition
period to a market economy, compounded by a constant factor environmental concerns
of the population, especially pronounced in regions of ecological disaster.

Determine the status of Kazakhstan in the biosphere of the Earth environmental
constraints and requirements of environmental protection and nature are the natural
foundation of environmental security and sustainable development of the country. And
they need to fully and adequately taken into account in the normative legal acts on the
protection of the environment on land, On Subsoil and Subsoil Use, Water and Forestry
Code and other normative legal acts of the country during the transition period [4].
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THE IMAGE OF UKRAINE IN THE UK’S PRESS
UNDER INTERNATIONAL LAW

In our time the positive international image of any country assumes the high stand-
ard of living, level of education and culture level.

No wonder a famous essayist and journalist D. Olshansky argues that the image
of country is a mental image of any state is formed in the minds of citizens and foreign
audiences. It is created in the communicated process between the subjects of economic,
social and political life within the country and outside its borders [2, c. 166].

The image of Ukraine depends on different factors: the contents, nature and coor-
dination of state organizations in activity on the international arena. To become the part
of global information universe Ukraine is to have a good legal terrain like international
laws. All Ukrainian laws are based on The Constitution of Ukraine. But also exiting
another laws: the Ukrainian laws «About information» 1992, «About printable mass
media (press) in Ukraine» 1992. These documents formed the legal basis for the devel-
opment of mass media of Ukraine. Also in 2009 the Cabinet of Ministers accepted «A
state program for the formation of a positive international image of Ukraine for the
period until 2011». It was a successful program, but it had a bad funding.

The state reflects political, economic, social, cultural component in the media (In-
ternet, newspapers, TV), because an effective media helps to formulate an opinion
about the state. As British journalist D. Stamper said about this: «The newspapers are
owned by certain people, and these people have their point of view» [4]. So, what read-
ers have is the possibility to get in the Western media, usually representing only a frag-
mented view of Ukraine situation.

During the study two leading publications in the UK have been analyzed: The
Daily Mirror and The Independent.

Over the past two years 1395 articles mentioning Ukraine (549 articles in 2013
and 846 in 2014 have been published). However, the study showed that only half of
them related to events that are directly associated with Ukraine, other materials were
only a dip into an individual aspects of the Ukrainian sports, politics or culture in the
context of British news. Article publication «The Daily Mirror» small volume (4-5
paragraphs) and contains a lot of illustrations (photographs, animations in GIF format).

549 materials in 2013 year were organized under such categories as: «Football»
(444), <News» (47), TV (29), Games (8), «Boxing» (6), «lifestyle» (4), Special (3), the
«Other sports» (3), «Tennis»(2). It is obvious that the majority of materials were placed
in the sections devoted to sport. The most popular tags of the article were: «English
football team», «Football fansy», « World Cup Qualificationy.
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amending existing international legal measures of raising Aviation Security and for the
suppression with acts of unlawful interference in activity of international civil aviation.

The Assembly of ICAO directed the Council and the Secretary General to act
urgently to address the new and emerging threats to civil aviation, in particular to re-
view the adequacy of the existing aviation security conventions, to review the ICAO
aviation security programme, including a review of Annex 17 and other related An-
nexes to the Convention; to consider the establishment of an ICAO Universal Security
Oversight Audit Programme relating to, inter alia, airport security arrangements and
civil aviation security programmes; and to consider any other action which it may con-
sider useful or necessary, including technical cooperation in the resolution A33-1: Dec-
laration on misuse of civil aircraft as weapons of destruction and other terrorist acts
involving civil aviation adopted on the 33th session, leaded nearly at once after events
happened on 11% September 2001 in the USA [6].

However, Tokyo Convention and Hague Convention widely apply by States,
which repute them useful legal documents with the suppression with acts of unlawful
interference in activity of international civil aviation, in separately aspects they need
in development considering new and arising threats. For example, some of these threats
are use of the aircraft as a weapon; attacks, performed by terrorists-suicides; attacks,
performed with using electronic and computer equipment; attacks, performed chemi-
cal, biological and radioactive substances don’t comprise on the enough degree by
valid conventions. From 2005 to 2009 years the big work had been done in form of
amendments to Hague Convention and Montreal Convention.
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Environmental security as a natural historical basis and an integral part of the na-
tional security of the Republic of Kazakhstan is determined by the degree of security
for the individual, society and the state from the effects of excessive anthropogenic
impact on the environment, as well as natural disasters, industrial accidents and disas-
ters. The main subjects of environmental security are the state, as well as legal and
natural persons. The concept of environmental security is a system of state-recognized
principles and priorities on the basis of which is formed by foreign and domestic policy,
legal and economic mechanisms, as well as the activities required to achieve and main-
tain a favorable environment and sustainable economic and human development, dis-
aster prevention and industrial accidents. To achieve the strategic objectives and prior-
ities of environmental compliance with the country's security in a global partnership,
recognizing the integrity and interdependent nature of our planet — the Earth, it is nec-
essary to protect national interests on the basis of relevance to Kazakhstan principles
of Rio de Janeiro Declaration on Environment and Development:

- Human beings are at the center of concerns for sustainable development of the
country, and they are entitled to a healthy and productive life in harmony with nature;

- Implementation of the state's sovereign right to exploit their natural resources
and the recognition of liability for damage to the environment of other States or of
areas beyond the limits of national jurisdiction;

- Realization of the right to development and environmental protection should
equitably meet the needs of present and future generations;

- The achievement of sustainable development and a higher standard of living
based on the reduction and elimination of non-viable patterns of production and con-
sumption and promote the appropriate demographic policies;

- Creation of conditions for the effective participation of all concerned citizens in
environmental issues, opportunities for public participation in decision-making pro-
cesses, development and promotion of public awareness.

This concept defines the principles, strategic goals, objectives and mechanisms to
ensure and maintain at an optimum level conducive to human habitat on the strict con-
dition of conservation of biological diversity. It is based on a strategy to create favor-
able conditions for the lives of people on the basis of the optimum development of
production, natural resource management and environmental protection [5].

The state policy of environmental safety is based on:

- The introduction of the principle of «the polluter pays and polluter» compulsory
compensation for damage caused to human health and environmental damages and so-
cial protection of victims for environmental reasons;

- Permitting the exercise of production and other activities that could pose a threat
to the ecological safety of the population;

- Early detection and restoration of disturbed areas, ecosystems and natural systems;

- Ensuring complete, accurate and timely information of citizens and organizations on
the environmental risks and existing activities in the field of environmental safety;

- Respect for international law, the implementation of international treaties of the Repub-
lic of Kazakhstan, regulating the protection of the environment and natural resources;

- Obligatory participation in international activities in the field of environmental safety.

Strategic goals and objectives of environmental safety include:
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- Introduction of a single system for monitoring the state of the environment;

- Assessment of the quality of the environment, ecological zoning and special
mapping of the territory of the Republic of Kazakhstan;

- Creation of a system of environmental legislation governing the protection of
the environment and environmental management;

- Committing environmental control and regulation;

- Planning of natural resources, the development of environmental programs and
schemes of environmental protection and sustainable natural resource management;

- Development of environmental change and education;

- The creation of the economic mechanism of protection of the environment and
natural resources;

- The development of programs of international cooperation on environmental is-
sues, environmental management and protection against natural disasters.

The main strategic directions for implementing this concept — sustainable socio-
economic and human development of the creation and implementation of resource-
saving environmentally friendly technologies, modernization and upgrading of existing
production processes. Summing up the results of research work done, I want to note
that this problem requires its future development. In this respect, the government
adopted certain measures to improve the ecological relations, but, nevertheless, it must
be noted that the state of modern environmental legislation today is cumbersome and
often contradictory, which creates certain prerequisites for its violation, and often full
of default. Therefore, the main challenge is to systematize legislative environmental
legislation through codification. In the transition to market relations in the sphere of
environmental business opportunities of its structural transformation. In particular, in
the form of a policy of nature on a fee basis, whenever funds received, accounting for
Environment Facility certain regions, would be aimed at measures to improve the en-
vironmental situation of our country. In addition, you must take steps to tighten control
of natural resources in the legal system and give control competent authorities addi-
tional powers to eliminate cases of offenses of causing a nuisance and damage to the
environment, leading to imbalances of ecological linkages and ecological systems.
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act of unlawful seizure as an offence by force or threat thereof. In this situation aircraft
must be in flight and an offence must be accomplished on board an aircraft. In accord-
ance with Hague Convention each Contracting State must establish its jurisdiction over
the offence and any other act of violence against passengers or crew committed by the
alleged offender in connection with the offence, in the following cases:

a) when the offence is committed on board an aircraft registered in that State;

b) when the aircraft on board which the offence is committed lands in its territory
with the alleged offender still on board;

¢) when the offence is committed on board an aircraft leased without crew to a
lessee who has his principal place of business or, if the lessee has no such place of
business, his permanent residence, in that State [3].

Except of these, the most important peculiarity is the provision which actually
establishes universal jurisdiction in respect of person committed an unlawful seizure
of aircraft. So, the Article 7 of Convention contains the principle aut dedere, aut judi-
care. In accordance with this principle the Contracting State in the territory of which
the alleged offender is found shall, if it does not extradite him, be obliged, without
exception whatsoever and whether or not the offence was committed in its territory, to
submit the case to its competent authorities for the purpose of prosecution [4].

The meaning of Hague Convention 1970 is that it established the principle of uni-
versal jurisdiction of the Contracting States recognizes an act of unlawful interference
as an offence and claimed recognizing an act of unlawful seizure of aircraft as a serious
offence according to their intergovernmental law by the States.

Rather than Tokyo Convention, Hague Convention provides that an act of unlawful
seizure of aircraft and attempt of its completion or participation in it are offences. In their
respect the Contracting States must make the offence punishable by severe penalties.

Also, we would like to specify that on the base of Hague Convention unlawful
seizure of aircraft is an offence that shall be deemed to be included as an extraditable
offence in any extradition treaty existing between Contracting States. Contracting
States undertake to include the offence as an extraditable offence in every extradition
treaty to be concluded between them. If a Contracting State which makes extradition
conditional on the existence of a treaty receives a request for extradition from another
Contracting State with which it has no extradition treaty, it may at its option consider
this Convention as the legal basis for extradition in respect of the offence [5].

Definitely, Tokyo Convention 1963 and Hague Convention 1970 adopted in 60"
70t years of XX century and ratified by the most of States. They played and continued
to fulfill the important positive role in suppression with acts of unlawful interference
in activity of international civil aviation. However, civil aviation, including all of its
compiling elements (aircrafts, airports) continues to stay a vulnerable object for terror-
istic and another acts of unlawful interference.

A ot of acts of sabotages, diversions in respect of civil aviation in 70" actualized ne-
cessity strengthening of measures of suppression with hijackings and seizure of aircrafts.

Events happened on 11" September 2001 in the USA, when seized four civil air-
crafts were used for defeat large ground targets (foremost, buildings of International
Trade center in New York) became powerful impulse for global community, and, es-
pecially, for International Civil Aviation organization (ICAO) for searching new and
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FOUNDATION OF INTERNATIONAL LEGISLATION IN RESPECT
OF ACTS OF UNLAWFUL INTERFERENCE IN CIVIL AVIATION

International civil aviation plays an important role as a part of economics and
transport system, giving possibility of fast and reliable contact between different re-
gions of the world. This explains why states always paid attention to its security, in-
cluding defense of objects of civil aviation from acts of unlawful interference.

The first international treaties, which directly connect with safeguarding against acts
of unlawful interference in activity of civil aviation, were accepted by international com-
munity by 60%-70™ of XX century. First of all it is connected with fast growth numbers of
these acts in that period, when an object of crime attempt became aircraft most of the states
with developed aviation industry. These international treaties are: Convention on Offences
and certain other Acts Committed on board Aircraft, signed at Tokyo on 14th September
1963; Convention for the Suppression of Unlawful Seizure of Aircraft, signed at Hague
on 16th December 1970 and Convention for the Suppression of Unlawful Acts against the
Safety of Civil Aviation, signed at Montreal on 23 September 1971.

The first document became Convention on Offences and certain other Acts Com-
mitted on board Aircraft, signed at Tokyo on 14th September 1963. This Convention
shall apply in respect of not only offences against penal law, but also in respect of acts
which, whether or not they are offences, may or do jeopardize the safety of the aircraft
or of persons or property therein or which jeopardize good order and discipline on
board [1]. The first attempt to give legal qualification of unlawful seizure of aircraft or
unlawful interference in its exploitation.

However, substantially, Convention only established responsibility of the Con-
tracting State to restore control of the aircraft to its lawful commander or to preserve
his control of the aircraft, to permit its passengers and crew to continue their journey
as soon as practicable [2].

Tokyo Convention 1963 doesn’t obligate States to recognize an unlawful seizure
of aircraft as an offence according to their intergovernmental law. Moreover, acts of
unlawful seizure by political and religious motives, which don’t create a threat to se-
curity of flight of aircraft, didn’t be in the object of Convention. Also, it doesn’t contain
any responsibilities in respect of delivery of suspected offenders to the competent au-
thorities for the purpose of prosecution of offenders, if there aren’t any relevant re-
quests for their extradition.

Nevertheless, Tokyo Convention 1963 gave beginning a fight with unlawful sei-
zures and hijackings of aircrafts.

Convention for the Suppression of Unlawful Seizure of Aircraft, signed at Hague
on 16th December 1970 became the second Treaty in this sphere. It was qualified an
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THE ESSENCE OF ENVIRONMENTAL SAFETY
AND ITS IMPACT ON DEVELOPMENT
IN THE CONTEXT OF GLOBALIZATION

The country has developed a very intense radiation environment, which leads to
an increase in the incidence and mortality from cancer, immune system disorders and
genetiches—kogo status of the population. Threat of radiation situation in the country
is the large number of spent radioactive sources that have not been neutralized and
conservation and can cause serious accidents. Republic inherited about 40 companies
oboron—mnoy industry of the Soviet Union. Kazakhstan has been actively involved in
the production of spare nuclear weapons in the Soviet Union. In addition to the Semi-
palatinsk test site ispytatelno—go, there is less known, now inactive, «Azgir», «Merid-
iany, «batholithy, «Lear», «Galit», «Sayotesh.» On-site «Lear» at depths of 700-900 m
was created six cavities volume of 45-66 thousand. Cubic meters for storage of con-
densate Karachaganak field.

International Environmental bezopas—nost is an important prerequisite
ustoychi—vogo world development. There is considerable dostatoch—no Number of sci-
entific publications, soder—zhaschih a different concept ekologi—cheskoy security.
However, it is clear that environmental security — a state of security for the individual,
society and the effects of anthropogenic gosudar—stva vozdey—stviya on the environ-
ment, as well as natural disasters and catastrophes. Ekolo—gicheskaya security — it sos-
toya—nie sustainable environment, providing voz—mozhnost improve the quality of life
of people, protection from natural and man-made disasters, the possibility of steady
progress of society and the state. International ekolo—gicheskaya security is a relatively
new concept and it emerged in the late 80s, when many developed countries, per-
esmatri—vaya security concept included in it not only traditional military but also
netradi—tsionnye threats, among which was one environmental major. The session
General noy Assembly in 1987, the USSR vystu—pil resolution on International
ekologiches—koy security, and then a year later predlo—zhil international regime of en-
vironmental safety and basic tools for its implementation. These initiatives of the So-
viet Union were largely a response to the Chernobyl disaster and the desire to demon-
strate to the international community for new approaches to environmental issues. The
world community has also started to take shape at the same time a new environmental
policy and environmental razvi—vatsya social movement and environmental publicity
that before prak—ticheski completely absent. It is obvious that international environ-
mental security is directly related to neob—hodimostyu maintaining international global
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natural resource po—tentsiala and the required quality of the environment. It is likely
both that this condition can not be realized without effek—tivnogo interaction of inter-
national and national legal mechanisms otvechayu—schih norms of international law
regarding the safe use of natural resources and their protection. Requirements of inter-
national security at the same time ekolo—gicheskoy should certainly dominate the na-
tional priro~doohrannom legislation. In scientific lite—rature there are different con-
cepts and dok—triny attitudes towards nature. This, for example, the concept of con-
sumer otnoshe—niya to nature, the essence of which lies in the fact that natural re-
sources can be extracted for unlimited development of material proiz—vodstva. In con-
trast, where, in the nature of non-interference kon—tseptsiya osnovy—vaetsya on that
should not have tried to change it in the interests of society. Later ograniche—niya con-
cept of economic development, population needs and based on the containment of all
the parameters of the global economy. Each of these concepts, with serious methodo-
logical and social disadvantages, has not received full recognition, but nevertheless, a
number of the ideas contained in them were polozhey the basis of the concept of sus-
tainable development. At the heart of any concept aimed at izme—nenie the world's
attitude to okru—zhayuschey environment should be based on agreed actions based on
ubezh—denii that environmental protection can be achieved only through joint usi—li-
yami. Basic principles and methods of protection are fixed in the documents
podpi—sannyh States Parties mezhduna—rodnyh agreements, which are sources of in-
ternational environmental law. These primarily include documents prinya—tye at the
Stockholm Conference 1972 United Nations, United Nations Conference on the Pro-
tection of okruzhayu—schey environment and development in Rio de Janeiro in 1992,
the Millennium Summit in New York in 2000, the World Summit on Sustainable De-
velopment in Johannesburg in 2002, which are the strategic direction for achieving
sustainable development [1].

In an era of global interdependence, environmental security has become ne-
otemle—mym element of human consciousness. Came into use the concept of «envi-
ronmental crisis», «ecological disaster» requiring as they exit the set of urgent
measures which, in turn, is closely related to the «ecological modernization», the for-
mation of ecological culture and environmental ethics. Recognition su—schestvovaniya
global problems resulted in the isolation of independent branch of knowledge -Global
(or planetary) environment, orien—tirovannoy vzaimootnoshe—ny to resolve all of hu-
manity with the environment in order to preserve it. Inability to solve global environ-
mental problems by any single country contributed to the revision of priorities of for-
eign policy and international relations greening. In most countries, government
measures began to be combined resursoohrannye meropriya—tiya and competitive pro-
duction of environmentally friendly products. Environmental policy has become struc-
tured, the necessary focus of any state. Participation in international environmental co-
operation is seen as an essential element in strengthening bezopas—nosti country. In
addition, it is a question of political prestige mezhduna—rodnogo state reflected its abil-
ity to react quickly and appropriately to the planetary or global changes [2].
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direction of providing firm guarantees the most complete redress to victims when ac-
cidents that led to the emergence of a new legal regime for international air transport,
the proposed Montreal Convention.

One of the significant advantages of the Montreal Convention of 1999 is that it
solves in a single text the main urgent issues in the field of legal regulation of interna-
tional air transportation of passengers, baggage and cargo, responding to different inter-
ests collide in this area. In contrast to the documents of the Warsaw Montreal Convention
committed in Russian, English, Arabic, Russian and Spanish languages, all texts being
equally authentic. On the other hand, as the Warsaw and Montreal Convention include
clarification related to the fact that in some cases by international conventions and may
be subject to shipping within the same state. According to these refinements, even if
there is a «break in the carriage or overload,» or if one of several successive carriers
perform the carriage within their own state, each Convention shall apply to such trans-
portation, and the latter is considered to be international, provided that the entire carriage
is regarded by the parties as a single contract operation. This means that if the goods
have been accepted for carriage by air carrier, for example, in London, with an indication
in the invoice as the destination of Novosibirsk, shipping domestic flight between Mos-
cow and Novosibirsk is also considered international and fall under the Convention. This
rule applies not only when the carriage is performed on a single invoice, but even if the
bill is reissued in Moscow with the preparation of the internal form of transportation
document or goods are handed over to the flight of another air carrier.

Summing up, it should be noted that the Montreal Convention to improve the posi-
tion of passengers and cargo, eliminates problems with the length of proceedings, in a
word, the Warsaw Convention served its purpose and is outdated. The new convention
is increasing competition in the airline industry, increases the responsibility of airlines
to passengers and removes restrictions on compensation for loss of baggage or harm to
the life and health of passengers, greatly simplifying the mechanism of its receipt.

Reference:

1. http://vse-uchebniki.com/mejdunarodnoe-pravo-besplatno/vozniknovenie-
krushenie-varshavskoy.html

2. http://www.brokert.ru/material/mezhdunarodnye-konvencii-vozdushnye-perevozki

3. Chicago Convention on International Civil Aviation
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Hague Protocol 1955 established the Warsaw Convention has raised the limit of
liability of the carrier for the life and health of passengers twice. Not entered into force
in 1971 Guatemalan protocol has increased its six times and established strict liability
of the carrier for damage to life and health of passengers and the failure to store lug-
gage, providing a single limit of liability for failure to preserve and delayed delivery of
baggage and hand luggage. As Guatemalan protocol is not applicable to the carriage of
goods, in 1975 signed the Montreal Protocol N 4, where the carrier's liability for failure
to store also became an objective. The remaining three of the Montreal Protocol trans-
fer amount limits established by the Warsaw Convention and subsequent protocols of
gold francs to the Special Drawing Right of the International Monetary Fund. Guada-
lajara Convention, 1961 primarily enabled the carrier who has not concluded a contract
of carriage, but in fact it provides, refer to the conditions and limitations of liability
established by the Warsaw System documents. [2]

Over the past more than 80 years, the Warsaw Convention, for various reasons
transformed into so-called «Warsaw System», the complexity and fragmentation which
resulted in a very fuzzy legal mechanism, the use of which for passengers has become
illusory. Restore legal accuracy and consistency of the rules of international air
transport in parallel with the implementation of a coordinated global modernization
and consolidation of the «Warsaw System» — that's the main purpose of the adoption
of a new instrument — the Montreal Convention. Adoption and fairly rapid entry into
force (4 November 2004), the Convention suggests that the international aviation com-
munity is committed to a more efficient and responsible work in the XXI century in-
ternational air transport.

Compared with the Warsaw Convention the new Convention greatly increases the
protection of passengers of international airlines and improves the provision of finan-
cial compensation in connection with the accident. That is the new Convention puts the
interests above the interests of carriers of passengers whose interests are subordinate.
Montreal Convention of limited liability moved to establish unlimited liability. While
the Warsaw Convention sets a limit of liability in case of death or injury at the level of
10 thousand dollars. United States, the Montreal Convention has introduced a two-tier
system of justice. First level — objective liability of up to 100 thousand Special Drawing
Rights (about 140 thousand dollars USA), regardless of the carrier's fault.

The second level is based on the presumption of guilt and the carrier does not
provide for limitation of liability. The carrier's liability for damages in case of death or
injury arises only when the death or personal injury on board the aircraft or during any
operations of embarking or disembarking. In respect of such injury compensation does
not exceed 100 thousand SDRs per passenger and the carrier cannot exclude or limit
its liability. [1]

The main reason for the appearance of the Montreal Convention is that at the end
of the last century the concept of air carrier liability, fixed Warsaw Convention 80 years
ago, no longer meet the level of development and security of international air transport.
With its consolidation shifted priorities in the regulation of air carrier liability in the
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Environmental security in modern conditions is considered as an integral and im-
portant part of the security of the individual, society and state. The main subject of
environmental bezopas—nosti State is exercising its functions in this area through the
organs of the national legislature, and the judiciary ispolnitel"noy. The main objects
of environmental safety are:

« -lichnost with its right to health and life blago—priyatnuyu for the environment;

* -obschestvo with its material and duhov—nymi values, depending on the state of
the country ekologiches—kogo;

+ -Natural resources and the environment as a basis for sustainable development
of society and blago—poluchiya future generations;

Thus, the ecological bezopas—nost — a sustainable environment, provides an op-
portunity uluchshe—niya quality of life of society and the state. [3]

International environmental security is a relatively new concept that emerged in
the late 80s. Russian writer T.A.Akimova in his textbook «Ecology: people — the econ-
omy — Biota — Environment» notes that various circumstances lead to the fact that the
concept of «nature conservation» finds a weak sound and weak response. Sounds much
more impressive concept of security, especially gosudarstven—noy. Therefore, the most
urgent environmental problems makes sense to consider from a security standpoint.
The author, in turn, highlights that under environmental safety imply environmental
impacts as a result of which changes may occur in the environment and thereby change
the conditions of existence of man and society. Under the security means a qualitative
state of society and gosudar—stva in which protected every person's rights and civil
liberties, as well as the reliability of the existence and stability of the country's devel-
opment, the protection of its core values, material and spiritual sources of life, gosu-
darstven—nogo sovereignty, independence territo—rialnoy and integrity from internal
and external enemies. This is a typical definition bezopas—nosti. The sum of the con-
ditions under which achieved science-based or practical isklyu—chenie harmful influ-
ence of economic deya—telnosti on people's lives and the quality of okru—zhayuschey
environment provides environmental safety. Environmental security dos—tigaetsya
system events (prognozirova—nie, planning, and implementation of advance podgo-
tov—ka profilaktiches—kih complex measures), providing a minimum level of adverse
effects of natural and technological processes of its development on the livelihoods and
health of the people while maintaining adequate rates ekonomichesko—go develop-
ment. Environmental security osu—schestvlyaetsya within all forms of industry man-
agement, including direct and opos—redovannoe impact on human rights at all levels —
global, regional and lokal-nom. Humanity at all stages of its existence is constantly
exposed to harmful environmental factors mnogo—chislennym from external forces.
Attitude towards these events were different — from humble recognition «God's will»
to create a protective and preventive measures. For a long time the concept of security
in the narrow sense traktova—los: security of territory from external invasion, protec-
tion of national interests through foreign policy activity, global security from nuclear
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annihilation ugro—zy. This concept otnosi—los largely to the states, not the people. De-
veloped countries are busy solving their social and economic problems, competition
for markets. Razvi—vayuschiesya country, recently won nezavi—simost, acutely aware
of any real or perceived threats to their fragile national sovereignty. For ordinary peo-
ple, security is undisturbed povsednev—noy life. For many of them it means there is no
threat of disease, hunger, bezrabo—titsy, crime, social conflict, political repression and
environmental katas—trof. For most people, the feeling of insecurity is the result of
more troubles of everyday life than from predchuv—stviya a global catastrophe. The
history of civilization shows that between the safety and quality of life, there is some
competition. Security solutions must be sought through consensus among the political,
environmental, and social demands ekono—micheskimi [4].

In environmental safety re—shayuschuyu role played by the state. Glav-
enst—vuyuschaya role of the state as the main subject of environmental security in
sozda—nii and organization of effective national system funktsio—nirovaniya
ekolo—gicheskoy security due sleduyu—schimi circumstances. Firstly, natsional—naya
safety in general and environmental safety in particular, is closely obra—zom involve
fundamental human rights to life, health, healthy environment. Main guarantor
obes—pecheniya these rights is the state as a political institution, having naibol—shy level
of differentiation and specialization of internal structures. Secondly, it has gosu—darstvo
most significant and powerful «resource arsenal» necessary for an effective response to
ekologiches—kim hazards, threats and risks. Third, the most serious environmental risks
and threats, as a rule, ambitious in its para—~metram, territory, time effects. Accordingly,
effective and comprehensive response is possible to provide only under the auspices of
the state. In modern times in the context of globalization it would be absurd utverzh—dat
that the concept of environmental security is limited to safety only one state. In recent
years, under the security ekologi—cheskoy understand complex conditions, phenomena
and actions obespechivayu—schy ecological balance on Earth. From the standpoint of
national security concept essence of environmental safety raskry—vaetsya through the
category of interests of the individual and society. In this case, national interests are the
nation's health and soh—rannost natural resource potential. Both figures are an important
condition for sustainable socio-dal-neyshego ekonomiches—kogo development. Thus
environmental bezopas—nost primarily chelove—cheskoe measurement must be due to
the special nature mes—tom person. A person's health is a kind of measure for opre-
dele—niya blagopryatnosti environmental conditions sre—dy. Based on the above
«ekologiches—kaya security» — a state of security of life and the process of objects, but
rather a man of the state, society, environment pri—rodnoy from the real and potential
threats to human or natural prois—hozhdeniya [5].

Environmental problems today because of the global nature of the degradation
moved to another level, and ceased to be a subject of study only such science as «Ecol-
ogy». This is explained by several factors. First, in the process of development of com-
munication between different regions of the world steadily strengthened, bringing hu-
manity naturally come to a situation where serious problems vozni—kayuschie in some
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its territory and airspace, aircraft companies determine which operations can be under-
taken, their commercial rights and responsibilities, establish air lines, compulsory insur-
ance of civil liability of owners of vehicles, regulate tariffs for transportation, the proce-
dure for investigating accidents, customs, tax and other terms of air traffic.

Another area is the relationship between aviation companies (carriers) and their
clientele related to air transport of passengers, cargo and baggage. Available in this
field and multilateral agreements are of a global nature. They contain a uniform civil
law on the terms of the contract of international carriage, in which the goal is achieved
transport operations — the movement of goods and passengers to their destination.

Warsaw system — a complex system of documents, consisting of most of the War-
saw Convention of 1929, following a series of protocols and an additional convention:

- Hague Protocol 1955 amending the Warsaw Convention;

- Guadalajara 1961 Convention on the traffic carried on by other than the con-
tracting carrier;

- Montreal Additional Protocol 1975 N 1, changing the Warsaw Convention;

- Montreal Additional Protocol 1975 N 2, changing the Warsaw Convention as
amended by the Hague Protocol 1955;

- Montreal Additional Protocol 1975 N 4, which changes with regard to freight
the Warsaw Convention as amended by the Hague Protocol 1955.

Moreover, the state's participation in one of these documents does not necessarily
mean its participation in the other. For example, Russian Federation is involved only
in the Warsaw Convention of 1929, The Hague Protocol of 1955, as well as the Gua-
dalajara Convention. The above are only valid documents. Besides them, there are pro-
tocols that have not entered into force: Guatemalan Protocol 1971 amending the War-
saw Convention as amended by The Hague Protocol of 1955 and the Montreal Protocol
Additional 1975 N 2, changing the Warsaw Convention as amended by The Hague
Protocol of 1955 and Guatemala City Protocol 1971.

The Warsaw Convention was adopted at an early stage of development of inter-
national civil aviation. Advanced aviation technology, increased mobility of passen-
gers, almost worldwide network of transport markets and the globalization of air
transport — these are just some of the new phenomena that determine the development
of international air transport at the moment. These new realities are forced to admit that
the change in the rule of law must keep pace with the technical, social and commercial
changes and that the modernization of the relevant rules governing these changes be-
comes an important issue for all stakeholders: governments, the aviation industry and
passengers.[1]

The main reason for amending the Warsaw Convention was the need to increase
the responsibility of an air carrier that has been associated with an increased safety,
strengthening of the economic situation of the airlines and the rising cost of living.
Efforts of the leading countries of the West in this direction met with resistance sup-
ported by socialist countries economically underdeveloped countries, to carry out a
policy of protectionism in relation to their national airlines.
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Official languages of the organization are English, Spanish, French, Arab.

The president of the organization is Miley Balestrazi. Activity of the Interpol ac-
cording to the constitution the organization is limited to the constitution to be engaged
in the intervention or activity of political, military, religious and racial character.

The supreme body is the General assembly. President of the Interpol is elected
and presides the current work is assigned to General secretariat Secretary general di-
rects its work. Three times a year the advisory body of the Interpol is Executive com-
mittee, which is elected by the General assembly as a part of 13 people gathers. The
main functions of the Executive committee are control of the work of the Secretary
general and execution of decisions of the General assembly, and also preparation of
programs of work of the organization and their introducing for the consideration of the
General assembly.

In each of the countries entering the Interpol, in the structure of national law en-
forcement agencies there are the National Central Bureaus which are bodies on the
interaction of national law enforcement agencies and the National Central Bureaus of
the Interpol of another countries and the General secretariat of the Interpol.

The main objective is coordination of efforts of the certain countries and carrying
out uniform policy in the field of fight against all-criminal crime.

Among other main objectives it is possible to note coordination of the interna-
tional search, and also fight with the human trafficking, the organized criminal com-
munities, drug trafficking, crimes in the sphere of economy and high technology, coun-
terfeiting, a take of securities.

Nowadays much attention is paid to public safety and fight against terrorism.

Bauslit A.I
Sylkina S.M. (scientific adviser)
Al-Farabi Kazakh National University, Kazakhstan

WARSAW SYSTEM AND ITS CONTRIBUTION
TO THE DEVELOPMENT OF INTERNATIONAL AIR TRAFFIC

International air service consists of two different in their content spheres, and both
of them are governed by international agreements.

One sphere of relations between States on the use of airspace and the organization
of general issues of international aircraft operations and activities of the International
Civil Aviation Organization, which is a specialized agency of the UN. These are com-
mon questions of international air traffic got its decision under the Chicago Convention
on International Civil Aviation 1944. It creates a legal basis for agreements on the estab-
lishment of communication between particular states. Intergovernmental Agreement on
the Establishment of air traffic, in turn, based on the principle of State sovereignty over
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regions of the earth, will inevitably affect the condition of the entire planet. This effect
is observed in all spheres, including environmental. Second, no less important reason
was the development of scientific and technical progress, the consequences of which
appeared in virtually all spheres of human activity. The deterioration of the global en-
vironmental si—tuatsii on earth is characterized by a qualitative change and complexity
of the international situation. The rapid development of globalization has caused fur-
ther trans—formatsiyu international relations. Vzaimo—proniknovenie national econo-
mies razvi—tie information exchange in the world, scientific and technological progress
in the aggregate to the fact that the process of globalization more rasshi—rilsya. In the
new context of globalization obs-given transformation of the structure of security. To
date, finding themselves in an exacerbation of the environmental crisis, countries are
taking all possible measures for sustainable development and develop the concept of
public natsio—nalnye bezopas—nosti in which environmental security is of paramount
nature such as environmental safety is an important prerequisite for sustainable global
development. Issues of environmental bezo—pasnosti and sustainable development is-
sues are of particular relevance today and are treated as the most paramount for each
state. To date, in the context of globalization for any country environmental safety
obyaza—telnoy considered necessary and the most important part of the overall gov-
ernment policy. Eko—logicheskaya security of each individual state determines the
overall political stability and mezhduna—rodnuyu bezo—pasnost world. At the present
stage of its development chelo—vechestvo faced with large-scale environmental prob-
lems. Pollution vod—nyh resources, shrinking forests, the extinction of species, waste
disposal — these and other problems can not be solved by the efforts of a single state.
Cohesion and integration poli—tiki different states participated obschestven—nosti can
serve as a powerful tool for environmental protection and safety.
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CONSTITUTIONAL LAW

P3aes P.T., crynent UT'ull TromI'Y
Boaorun C.C., crynent UI'ull TromI'Y
Hayunsiii pykoBoautens: Tennsakos /1.0., kaH. 10pua. HayK., JOHEHT

Aoxonbl nNPU OCYLWECTBIEHUA
3EMEJIbHbIX MOJIHOMO4YUUA
B rOPOAAX ®EAEPAJIbHOINO 3HAYEHUA

Cornacho 1. | ct. 387 gactu Bropoit Hanorosoro xonekca Poccwriickoit @eneparmm ot
05.08.2000 Ne 117-®3 ! (nanee — Hanorosslii kozieKc) 3eMeNbHBIA HaIor yCTaHaBJIMBAETCH,
BBOJIUTCS B JICUCTBHE U IIPEKpAILAeT JEHCTBOBAaTh B COOTBETCTBUU ¢ JaHHBIM KozxekcoM u
HOpPMATHBHBIMH TIPAaBOBBIMH aKTaMU TIPEACTABUTENBHBIX OPraHOB MyHHUIIMITATBHBIX 00pa3o-
BaHMI 1 00s3aTeNeH K yIUIaTe Ha TePPUTOPHSIX STUX MyHHIATIATIBHBIX 00pa30BaHUH.

B roponax ¢enepansHoro 3HadeHuss Mockse u Cankr-IlerepOypre Hayor ycra-
HaBJIMBAETCS, BBOJUTCS B JCHCTBUE W MPEKpallaeT ACUCTBOBaTb B COOTBETCTBUH C
HasoroBeiM KOJEKCOM M 3aKOHaMU JAaHHBIX CyOBekToB Poccuiickoit deneparvu u
00s13aTEJICH K YIUTaTe HA TEPPUTOPHUIX YKa3aHHBIX CYOBEKTOB.

[TynkToMm 2 c1. 387 HanoroBoro kojiekca onpezeneHo, 4To, yCTaHaBIUBask HAJIOT,
MpeJCTaBUTEIbHBIC OPTaHbl MyHUITUITATHHEIX 00pa30BaHUI (3aKOHOJATENbHBIE (TIpeI-
CTaBUTEINIbHBIC) OPTraHbl FOCYJAPCTBEHHON BIACTU TOPOJOB (helepalbHOTO 3HAUCHHUS
Mockssl 1 CankT-IleTepOypra) onmpenensioT HaJIOTOBbIE CTaBKU B TIpe/ieiaX, YCTAHOB-
neHHbIX raBoit 31 HanoroBoro koaekca, mopsaoK U CPOKHU YILJIaThl HAJIora.

[Ipu ycTaHOBIEHNH HAJIOTa HOPMATHBHBIMHU ITPABOBBIMH aKTaMH MPEICTABUTEIb-
HBIX OPTaHOB MYHUIIUITATEHBIX 00pa30BaHui (3aKOHAMH TOPOIOB (eIepaIbHOTO 3HA-
yeHuss MockBel u Cankr-llerepOypra) MOTyT Taioke OIpPEAENAThCS HAIOTOBBIE
JIbIOTHI, OCHOBaHMSI ¥ MOPSIIOK UX IPUMEHEHMs], BKIIIOYasl YCTAHOBJIEHUE pa3Mepa He
o0jaraeMoi HaJIOrOM CyMMBI JJISl OTAEIBHBIX KATeTOPUil HaJOrOIIaTeIbIIUKOB.

Taxum 06pa3oM, yCTAaHOBJICHHE 3eMEIBHOTO HAJOTa, B TOM YHCIIE ONpeAeTIcHNe
HaJOTOBBIX CTaBOK, MOPSIJIKA U CPOKA YILIAThl HAOTOB, HAJOTOBBIX JILI'OT, B MOCKBE U
Cankr-IletepOypre ocymecTBIseTCs MPEICTABUTEIBFHBIME (3aKOHOJATEIBHBIMHU) Op-
raHaMM T'OCYJapCTBEHHOM BJIACTH JAaHHBIX TOPOJOBZ, a He MPEICTaBUTENBHBIME Opra-
HaM{ MYHHITUIAIBHBIX 00pa30BaHUM, U 9TO TOXKE OTIIMIUTENbHAsI 0COOCHHOCTH, Kaca-
IOIIasACs MMPABOBOTO PETYIMPOBAHHS TIIABHBIM 00pa30M HAJIOTOBBHIX, a TaKKe TECHO

! Hanorossiit koaexc Poccuiickoit ®eneparu (UacTs Bropast) P ot 05 aBrycra 2000 Ne 117-®3 // Cobpanne
3akoHoarenscTBa Poccuiickoit @eneparu. — 2000. — Ne 32. — Cr. 3340.

2 O 3eMeJIbHOM HAJIOTe: 3aKOH ropoja Mocksbl ot 24 HosOps 2004 r. Ne 74 // Teepckas, 13. — 2004 r. — Ne 143,

® O 3emenbHOM Hasore B CankT-IleTep6ypre 1 o BHeceHHU A0MoMHeHHs B 3aKkoH Cankt-TletepGypra «O Haso-
TOBBIX Jbrotax»: 3akoH Cankt-ITetepOypra ot 28 Hos0ps 2005 r. Ne 611-86 // IIpaBoBas cuctema «I"apant»
[caiit]. — URL: http://www.garant.ru/hotlaw/peter/433301/ (nara obpamenus 01.04.2014).
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Law-enforcement activity represents a system of diverse actions of the basic and
auxiliary character, having the creative, organizing contents. It consists of the develop-
ment and actual implementation of the organizational measures directed to providing the
realization of instructions of rules of law in life. A Law-enforcement body, extending
legal norms to this or that specific vital case, solves legal business, takes necessary or-
ganizational measures for practical realization of rules of law. According to it application
of the right represents the activity which is carried out in special, law established forms.

Right application has to meet such requirements, as legality, justice, expediency
and validity.

There are several types of law-enforcement activity:

Peacekeeping forces are the armed contingents of the countries ensuring safety,
political support and assistance to peace-building in the countries leaving a conflict
situation.

Military bases are the specially equipped state territories, important in the strate-
gic relation, intended for a dislocation of armed forces of any country.

Law-enforcement activity begins with clarification of the actual circumstances.
States or other subjects of right application choose the ways and procedure of clarifi-
cation of circumstances which are considered to be the most suitable for this case if
such ways aren’t specially stipulated in the contract. Any procedure, eventually, is re-
duced to obtaining information on the circumstances of realization of norms, correct-
ness and reliability. Naturally in this regard there is the increasing attention to various
special missions on the establishment of the facts.

There are several types of law-enforcement bodies:

The police is a system of public services and bodies on protection of a public
order. Problems of protection of various objects, direct maintenance of an order can be
assigned to police in public places, regulations of traffic, the prevention of accident
rate, implementation of administrative control and supervision in various fields of ac-
tivity, executions of decisions of other government bodies etc.

Militia is a name of law-enforcement bodies (a police equivalent) in Russia after
February revolution and till 2011. The main functions of militia are maintenance of
signs of the state, protection of the rights of citizens and society.

Law-enforcement bodies don’t exercise control and use information received dur-
ing control activity by special bodies. Investigation also assumes collection of infor-
mation about the specific facts by authorized bodies. The contracts providing possibil-
ity of carrying out investigation, can define an order and conditions of its carrying out.

The Interpol which is the reduced name of the International Criminal Police Or-
ganization is the international organization which main objective is association of ef-
forts of national law-enforcement agencies of the participating countries in the field of
fight against all-criminal crime.

The location of constantly operating central bodies of the Interpol is Lyon, France.

There are 190 countries in the Interpol: Australia, Armenia, Belgium, Great Brit-
ain, Germany, Denmark, Egypt, Israel, Spain, China, Russia and others.
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INTERNATIONAL LAW

Bargnaii Annna AjnexkceeBHa
Cmyoenmxa, Cesepo-Kaskasckuii punuan gpedepanvroco 20cyoapcmeennozo
010021cemH020 00PA30EAMENLHOCO YUPENUCOEHUsL BbICUUE20 0OPAZ0BAHUS
«Poccuiickuii F'ocyoapcmeennwviil Ynugepcumem Ilpagocyousi»

THE ROLE OF LANGUAGE IN THE INTERNATIONAL
LAW-ENFORCEMENT ORGANIZATIONS OF THE EXAMPLE
OF THE INTERPOL

Language is one of the main moments of existence of a society. Language plays
a role of the mechanism of social heredity.

Language is the most important element of a society which is carrying out in it a
number of functions: communicative function, law-enforcement function, information
function, and ideological function.

The modern world allows the people to join achievements of new technology,
language values of such world languages, as English, French, Russian, Chinese. How-
ever as a result of globalization many languages and cultures can be lost. According to
UNESCO data, 50% of languages of the world are in danger, 90% of languages can
disappear until the end of this century.

It should be noted a steady tendency of expansion of the sphere of distribution of
English, increase of learners and, as a result, strengthening of positions of the Anglo-
Saxon states.

In the modern international relations the significant part is assigned to the inter-
national organizations.

The international organizations are secondary or derivative subjects of the inter-
national law and are established by the states. The process of creation of the interna-
tional organizations includes three stages: adoption of constituent documents of the
organization; creation of its material structure; convocation of principal organs and
beginning of their functioning.

The most widespread way of creation of the international organizations is the con-
clusion of the international treaty. The names of this document can be various: statute
(League of the Nations); charter (UN or Organization of American States); convention
(The world postal union), etc.

In the international legal mechanism of realization right application represents
based individual or collective activity of the states or other subjects for ensuring reali-
zation of norms in specific situations on norms of international law.
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CBSI3aHHBIX C HUMHM 3€MEIIbHBIX MPABOOTHOIICHUI HAa TEPPUTOPHUSIX roponoB dexe-
PaJIbHOTO 3HAYEHUSI.

Hanmune nomgoOHOM HOPMBI TpeACTaBISIETCS MPABMIBLHBIM U JIOTHYHBIM IO Clie-
JYIOLUM OCHOBAHUSAM.

CornacHo 4. 1 c1. 79 ®enepansHoro 3akona ot 06.10.2003 Ne 131-d3 «O06 06-
IUX NPUHIMIIAX OPraHU3allMd MECTHOrO camoynpasicHus B Poccuiickoir denepa-
muw»* B Topozax (emepanbHoro 3HaveHns Mockee u Cankr-IleTepGypre B cOOTBET-
CTBUM C YCTaBaMM yKa3aHHbIX cyObekToB Poccuiickoit dexepanun mecTHOe camo-
YIPaBJICHHUE OCYILIECTBIIIETCS OPraHaAMU MECTHOI'O CaMOYIIPABIIEHHS HA BHYTPUTOPOJI-
CKUX TEPPUTOPUSIX.

Yactelo 2 TOI Ke cTaTbu HpenycMoTpeHo, 4yto B MockBe u CankTt-IletepOypre
YCTaHOBIIEHHE W M3MEHEHHE TPaHUIl BHYTPUTOPOICKHX MYHUIMIAIBHBIX 00pa3oBa-
HUMH, UX IpeoOpa3oBaHue OCYIIECTBISIOTCS 3aKOHAMHU FOpoJIOB (eiepaIbHOro 3Have-
HUS C Y4ETOM MHEHUS HACEIEHUs COOTBETCTBYIOLIUX BHYTPUTOPOICKUX TEPPUTOPUIL.

B cityuae, ecitit Ob1 Ha TEPPUTOPHSX TOPOJOB (eepaIbHOTO 3HAUCHHS yCTaHOBIIE-
HUE CTABOK 3€MEJIBHOI0 HAJIOra OCYILECTBIIUIOCH NIPEACTABUTENBHBIMUA OpPraHaMu My-
HHULUNAIBHBIX 00pa30BaHUM, 3TO MPHUBENO Obl K HAIMYMIO Pa3IMYHBIX CTAaBOK HAJIOTO-
00JI0’KEeHUs TPaBOOOIagaTeNIe COOTBETCTBYIOINX 3€METIBbHBIX YUacTKOB B IMpeenax
omHOTO cyOBekTa Poccuiickoit denepanuy 1 pa3IMIHON HAJIOTOBOM Harpy3ke Ha HHX,
YTO ITOCTaBWJIO OBl B HEPaBHOE IKOHOMHUYECKOE IOJIOXKEHHE XO3SHCTBYIOIINE CyOb-
€KThbl, OCYIIECTBIIAIOLINE IIPEAIPUHUMATENBCKYIO U UHYIO HE 3alPEIIECHHYI0 3aKOHOM
JeATENbHOCTh Ha TEPPUTOPUSIX JaHHBIX OTHOCHTEIBHO HEOONIBIINX CyObekToB Poccuii-
ckoii demeparyu, a Takke GU3MICCKUX JIHI], B TOM YHCIIC B YACTH, KACAFOIICHCS TU}-
(hepeHINPOBAHHOTO MOIX0/Ja K YCTAHOBJICHNIO PA3INYHBIX HAJIOTOBBIX JIBIOT.

10. Cornacuo 1. 1 ct. 2 @enepanbHoro 3akoHa oT 14.03.1995 Ne 33-03 «O6 ocobo
OXpaHSAEMBIX MIPUPOIHBIX TEPPUTOPHSX» (Hasee — 3aKOH O MPUPOJHBIX TEPPUTOPHSX) C
y4eTOM 0COOEHHOCTEH pekrMa 0co00 OXpaHsIEMbIX PUPOIHBIX TEPPUTOPHUI U CTaTyca,
HaXOJIIMXCS Ha HUX IPUPOAOOXPAHHBIX YUPEKICHUN Pa3InyaroTCs CIEAYIOIUE KaTe-
TOPHH yKa3aHHBIX TEPPUTOPHUI: a) TOCYAAPCTBEHHBIC IPUPOJHBIC 3AIIOBETHUKH, B TOM
yucine 6nocdepHsie; 0) HaMOHATBHBIE TAPKU; B) IPUPOHBIE NMAPKH; T) TOCYIapCTBEH-
HBIE IPUPOIHBIC 3aKa3HHUKH; 1) TAMSTHUKH IIPUPOJIBI; €) ICHAPOIOTHIECKHE TApKH 1 00-
TaHUYECKHE CaMIb; XK) JIe4eOHO-0310POBUTEIILHBIE MECTHOCTH U KypPOPTHL.

OmHOBpPEMEHHO TI. 2 cT. 2 3aKOHA O IPUPOIHBIX TEPPUTOPHAX YCTaHOBICHO, YTO
IIpaBurensctBOo Poccuiickoit deneparu, COOTBETCTBYIONIME OPraHbl UCIOJHUTEb-
HOW BitacTH cy0BekToB Poccuiickoit dexepannu, opraHsl MECTHOI'O CAMOYIIPABICHUS
MOT'YT YCTaHaBIMBaTh M MHBIE KATETOPUU 0CO0O OXPAHSIEMBIX IPHUPOAHBIX TEPPHUTO-
puii (TeppuUTOpHH, Ha KOTOPBIX HAXOAATCS MAMSITHUKU CaJOBO-IIapPKOBOT'O UCKYCCTBA,
OXpaHsieMble OeperoBbIe JIMHUH, OXPAHAEMbIE PEUHBIC CHCTEMBI, OXPaHIEMbIE TPUPOI-
HBIE JaHAMAPTHI, OMOIOTHYECKNE CTAHIIMU, MUKPO3AIIOBEJHUKH U JIPYTHE).

* 06 06MmUX NPUHIMNAX OPraHU3aAIMKE MECTHOTO CAMOYTIPABIEHHS: (eepanbHbIi 3aK0H OT 6 okTAGps 2003
r. Ne 131-®3 // Cobpanue 3akoHomatenbeTBa Poceniickoii @enepannu. — 2003. — Ne 40. — Cr. 3822.
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B Mockse u Cankr-IlerepOypre HOITHOMOYHS OPraHOB MECTHOTO CaMOYIIpaBIIe-
HUSI BHYTPUTOPOJCKUX MYHUITUTIAILHBIX 00Pa30BaHMI 110 YCTAHOBJICHUIO KaTETOPUI
0c000 OXpaHsAEMBIX MPHUPOIAHBIX TEPPUTOPUN OIMPEHCIIIOTCS 3aKOHAMHU CYOBEKTOB
Poccuiickoit denepaiun — ropoioB (eneparbHOro 3HaYSHUS.

Takum 00pa3oM, OpraHbl TOCYJAPCTBEHHOM BIIaCTH TOPOIOB (heepatbHOro 3Hade-
HUS 00J1aJ1a10T OOJIBILIMMM 110 CPaBHEHMIO C MHBIMU cyObekTamu Poccuiickoil ®enepa-
MY TIOJTHOMOYHSIMU TIO OTIPEJISIEHHIO KOMIIETESHIIMH OPTaHOB MECTHOTO CaMOYTIpaBie-
HUS 110 YCTAHOBJICHUIO KaTeropuii 0c000 OXpaHsIeMbIX MPUPOIHBIX TEPPUTOPHIL.

B cootBercTBuM ¢ 1. 6 cT. 21 3akoHA O MPUPOIHBIX TEPPUTOPHUIX KOHKPETHBIE
0COOCHHOCTH, 30HUPOBAHHE U PEKUM KaXKJOTO MPUPOITHOTO ITapKa OMPEICIITIOTCS I10-
JIO)KEHHEM 00 3TOM MPUPOJHOM MapKe, YTBEPXKIAEMbIM OpraHaMH roCyJapCTBEHHON
BJIACTH COOTBETCTBYIONINX CyOBEKTOB Poccmiickoit denepanuy MO COTIACOBAHUIO C
(denepa’abHBIM OPraHOM HCIOJHUTEIBHOMN BIIACTH B OOJACTH OXPaHBI OKPYKAFOIICH
CpeJbl ¥ COOTBETCTBYIOIIUMHU OPTaHaMH MECTHOTO CaMOYIPaBIICHHS.

B Mockse u Cankr-IlerepOypre mOITHOMOYHS OPTaHOB MECTHOTO CaMOYIIpaBIIe-
HUSl BHYTPUTOPOJCKUX MYHHIIMIIATBHBIX 00pa30BaHUN MO YYaCTHIO B COTJIACOBAaHUH
MTOJIOXKCHUH O IPUPOAHBIX MAPKAX OMPENEITIOTCS ¢ YIeTOM IIPeTyCMOTPEHHBIX (erte-
PabHBIM 3aKOHOM O0COOEHHOCTEH OpraHu3aluid MECTHOTO CaMOYIPaBIECHHUS B TOPO-
nax (heneparbHOTO 3HAYCHUSI.

CornacHo 1. 2 ¢T. 23 3aKk0Ha 0 IPUPOJHBIX TEPPUTOPHSIX FOCYJAPCTBEHHBIE IPU-
pPOIHBIC 3aKa3HUKU PETHOHATBHOTO 3HAYCHUS OOpa3yroTCsl OpraHaMH HCIIOJIHUTEIb-
HOW BJIACTH COOTBETCTBYIOIINX CyOBekTOB Poccuiickoit denepaliiuy 1o coriacoBaHHUIO
C COOTBETCTBYIOIIMMHU OPraHaMU MECTHOTO CaMOYIPaBICHHUS.

B Mockse n Cankt-IleTepOypre moTHOMOYHS OpraHOB MECTHOT'O CaMOyIIpaBJie-
HUSl BHYTPUTOPOJICKAX MYHHIMMANBHBIX O0pa3oBaHUil MO 00pa30BaHHUIO TOCyIap-
CTBEHHBIX MPHUPOJIHBIX 3aKA3HUKOB OIPENEIIFOTCS ¢ YYETOM TPEAYCMOTPEHHBIX (e-
JIepaIbHBIM 3aKOHOM OCOOCHHOCTEH OpraHM3alii MECTHOTO CaMOYITIPaBJICHHUS B TOPO-
nax (henepanbHOTO 3HAYCHUSI.

BrimeykazanHple HOpMBI IPEAyCMaTPUBAIOT HEOOXOIUMOCTD Y4eTa OIpe/IecH-
HbIX DenepanbHbIM 3aK0HOM «O0 00IMX MPHUHIUIAX OPTaHU3aLUU MECTHOIO CaMo-
ynpasneHus B Poccuiickoit @enepanum» 0cOOCHHOCTEH OpraHM3alliid MECTHOTO ca-
MOYIpaBJICHH B TOpoiaX (eeparbHOro 3HaYeHHUs IPUMEHUTEIBHO K Pa3IMYHBIM BO-
MpocaM OpraHu3auy U PYHKIMOHUPOBAHUS 0COO0 OXPaHAEMBIX TPUPOIHBIX TEPPHU-
TOPHIA U OOBEKTOB HAa TEPPUTOPUSAX JAHHBIX TOPOJIOB.

DTH 0COOCHHOCTH MPOJUKTOBAHBI HEOOXOIUMOCTHIO ITPOBECHHUSI €TUHON TTOITH-
THKH YCTaHOBJICHUS U (YHKIMOHHUPOBAHUSA 0CO00 OXPaHAEMBIX IIPHUPOTHBIX TEPPUTO-
puit U 00BEKTOB M MOMCKA OajlaHCa MEXAY MHTEpecaMu OpPTaHOB TOCYJapCTBEHHOM
BJIACTH TOPOAOB (eepaTEHOTO 3HAYCHHS 1 OPTaHOB MECTHOTO CAMOYIIPABICHHUS.

[IpoBenennslii ananu3 3akoHonatenbcTBa Poccuiickoit denepanuu 00bEKTUBHO
MOKa3aj, 9To Ha eIepalbHOM YPOBHE CYIIECTBYET CHEIM(HKA MPABOBOTO PETYIHPO-
BaHU 3¢MEIIbHBIX U MHBIX TECHO CBS3aHHBIX C HUIMU OTHOIIICHUH B ropojax ¢eaepais-
Horo 3HayeHust MockBe u CankT-IletepOypre.
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KpacHonapckoM kpae npeaycMOTPEHO COIMPOBOXKICHHE HHBECTUIIMOHHBIX MPOEKTOB.
WnudopmarmonHas moaaepkka B ACTpaxaHCKOH 00J1acTH BKIIIOYAST OPraHU3aIIHIO BBI-
CTaBOK, SPMapOK MHBECTHUIHMOHHBIX MPOEKTOB U OIyOJIMKOBaHWE MH()OPMAIIMOHHO-
AHATUTUYECKUX MaTEepPHUaoB.

3akoHbI 00 MHBECTUIIMOHHOM JEATEILHOCTH 3aKPETMIIN U APYTUE MEPBI rocyAap-
CTBEHHOH IOAAEPKKHU.

B psime 3aKkOHOB OroBapHBaeTCs MpeneNbHBINH 00BEM T'OCYIapCTBEHHOH MOJ-
Jep>KKY UHBECTULIMOHHON eATEIbHOCTH.

Pa3mep rocynapcTBeHHON MOJIJEPKKM YCTaHABIMBAETCSA B 3aBUCUMOCTH OT Ka-
TErOpUH MPOEKTA ¥ HE MOXKET MPEBBIIIATh MIECTHAECATH IPOLIEHTOB 3a€MHBIX CPE/ICTB,
HEOoOXOMMMBIX ISl ero ocymectsienus (PecryOnnka Anpires).

OO6mwmii pa3mep cyOcuanii, MperoCTaBIAEMbIX CYOBEKTY HHBECTHIIHOHHON Jiesi-
TENILHOCTH B TEKyIIeM (PMHAHCOBOM TOJly, HE MOXET IPEBBIIIATh CyMM HAJIOTOB (3a
HCKITIOYCHHUEM HAaJIOTa Ha 0XOJbI (PM3UUECKUX JINI) U COOPOB, YINIAUCHHBIX JaHHBIM
MOJTydaTeNeM TroCyAapCTBEHHOH MOJIEPKKH B PETMOHANIBHBIM OIO/DKET B IPEAbITy-
meM puHaHCOBOM Toay (ACTpaxaHCKOW 001acTh).

CoBOKyTIHBII pa3Mep TOCYAapCTBEHHON MOAAEPKKU HHBECTULIOHHOM NeATeNb-
HOCTH MHBECTOpA B JIEHEKHOM BBIPR)KEHHM HE MOXKET MPEBBINIAaTh CTOMMOCTh HHBE-
CTUIIMOHHOTO TIpoekTa (Bonrorpanckas o6macts).

VYcnoBus 1 NOPSAAOK NPEAOCTaBICHUS MEP TOCYAaPCTBEHHOMN NOAEPKKY Ipeay-
CMOTpEHBI 3aKOHaMH 00 MHBECTHUIIMOHHOHN IeATETHHOCTH M MHBIMH HOPMAaTHBHBIMH
MIPaBOBBIMH aKTaMH Cy0beKTOB Poccuiickoit @eneparn B FODO.
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3.Cobpanue 3akoHonmatenbcTBa PecmyOmuku Aneires, 1998, No2; Coserckas
Anpires, 5.03.2015.

4.CO0OpHHK 3aKOHOB ¥ HOPMATHUBHBIX aKTOB AcTpaxaHckoi obmacth, 2011, Nel6;
2012, Ne45s.

5.Hamme Bpems, 6.10.2004; 25.11.2014.

6.Bonrorpanckas npasna, 10.03.2010; 2.07.2014.

77



Materials of the XI International scientific and practical conference

«Science without borders — 2015» * Volume 8. Law

IpaBo 00XaJIOBaHMs B CYACOHOM TMOPSIKE pelIeHHH, NeiicTBUil (0e3aeiicTBu)
OpPTraHOB TOCYAapCTBEHHON BJIACTH, OPTaHOB MECTHOTO CAMOYTIPABICHUS M UX JIOJDK-
HOCTHBIX JIHII;

BO3MeElIeHNE YOBITKOB, IPUUYUHEHHBIX UM B pe3yJIbTaTe HE3aKOHHBIX ACHCTBUI
(Oe3melcTBHS) OPraHOB TOCYAapPCTBEHHOM BIIACTH, OPTAHOB MECTHOTO CaMOYTIpaBIIe-
HUS ¥ UX JOJKHOCTHBIX JIMILI, B COOTBETCTBUU C 3aKOHOIaTeNbcTBOM Poccuiickoit de-
Jiepalu;

3alUTa HHBECTUIIHIA;

JUTSL OCYIIECTBIISIONIETO WHBECTUITMOHHBIA MPOEKT WHBECTOpA CTAOMIBHOCTH
YCIIOBUH W pekrMa rapaHTUPYETCs B TSUCHHE CPOKA OKYNAaeMOCTH HHBECTUIIOHHOTO
MIPOEKTA.

WHOCTpaHHBIH HHBECTOP TTOCIIE YIIIATH PETyCMOTPEHHBIX (heiepatbHBIM H 00-
JIACTHBIM 3aKOHOATEIILCTBOM HAJIIOTOB U COOPOB MMEET IPaBO Ha CBOOOIHOE UCIIOIb-
30BaHHE Ha TeppUTOpUM POCTOBCKO# 00macTu ISl pEMHBECTUPOBAHUS U OECIPernsT-
CTBEHHBIH IepeBo/I 3a Ipeaenbl Poccuiickoit denepariu 10X010B, TPUOBLTH H IPYTUX
IPaBOMOYHO MOJTyYSHHBIX AEHE)KHBIX CYMM B HHOCTpaHHOM BastoTe (4.2 cT.14 3akoHa
PocToBckoii oomact ot 1 oktss6pst 2004 1. Ne151-3C).

B cniucok pernoHanbHBIX rapaHTUi BKIIOUEHBI TOCYIaPCTBEHHBIC TAPAHTUH IS
obecrnieueHust 0053aTENLCTB CyOhEKTa MHBECTUIIMOHHON JACSATEITHHOCTH.

3aKOHOATENBFHO 3aKPEIICHO 00eCIICUeHHE KPEUTHBIX 00s3aTeIILCTB CyOhEeKTa
WHBECTUIIMOHHON JESITETFHOCTH 3aJI0TOM HMYIIECTBA, HAXOMSIIETOCS B TOCyIap-
CTBeHHOU coOcTBeHHOCTH pernoHa (PecnyOmuka Kammeikus, Acrpaxanckas, Bonro-
rpajckasi 00IacTu).

B mepeune mep rocyaapcTBEHHON MOAIECPIKKH CIEAYET BBIICIUTH CHIDKCHHE
CTaBKHU apeHAHOM IJIaThI 32 MOJIb30BAHNUE 3€MENbHBIMH YYaCTKaMU U IPYTUMHU 00BEK-
TaMU HEABIKUMOCTH, SBIISIONIMMHUCS TOCYAAPCTBEHHONH COOCTBEHHOCTHIO CyOBEKTa
Poccuiickoit ®eneparnun (Pecnyonuka Kanmeikust, Bonrorpaackas o6acte), 3eMelb-
HBIMH Y9aCTKaMH, TOCYIapCTBEHHAs COOCTBEHHOCTh Ha KOTOpPhIE HEe pa3rpaHUYeHa, a
TaKKe 3eMEJIbHBIMU YYaCTKaMH{, HaXOJSAIIUXCS B TOCYNApCTBEHHOW COOCTBEHHOCTH
cyowekra Poccuiickoit ®enepanun (PocroBckast 0651acTs).

[IpenycMoTpeHO BOBIICUEHIE B HHBECTUIIMOHHBIH MPOIlecC BPeMEHHO MPHOCTa-
HOBJICHHBIX M 3aKOHCCPBHUPOBAHHBIX CTPOCK U OOBEKTOB, HAXOIAIIUXCSA B rocyaap-
CTBEHHOH cOoOCTBeHHOCTH CyOBekTa Poccuiickoit denepannu (PocToBckast 061acTh).

OOecnicyeHrEe 3eMENPHBIX YYaCTKOB HHXCHEPHBIMH KOMMYHHKALUSMH OCY-
MIECTBIISIETCS B IEJIAX OpraHU3aliy Ha WX 0a3e KaueCTBEHHOTO MPEIOKEHUS NHBE-
CTOpaM IUIOIIAA0K JUTS IIPOMBINIICHHONW 3aCTPOMKH, CTPOUTEIHCTBA KIS U 00BEK-
TOB colMaibHON WHGpAacTpyKTyphl (cT. 15 3akoHa Bonrorpaackoii obmacta oT 2
mapta 2010 1. Ne2010-O/T (B pen. 3akona Bonrorpajackoii obmactu ot 27.06.2014
Ne107-O1) «O rocynapcTBeHHOU MOANEPIKKE HHBECTUIIMOHHON IEATENLHOCTH Ha TeP-
putopuu Bonrorpazackoit odmactm» [6]).

Ha 3akoHOmaTeNTpHOM YPOBHE YCTaHOBIICHBI Pa3IHMYHbIC BHIBI OpraHU3AI[HOH-
HOW ¥ MH(OPMALIMOHHON MOJEPKKU. Tak, B paMKax OpraHN3allMOHHON IMOIIEP)KKH B
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PaccMoTpeHHBIC B HACTOSIIEH CcTaThe OCOOCHHOCTH MPAaBOBOTO PETyIHPOBAHUS
3eMeNbHBIX IPAaBOOTHOIIECHHUH Ha (eiepallbHOM YPOBHE B TOpoaax (heaepaibHOTO 3Ha-
YeHUs1 00YCIIOBJICHBI TAKIMH (paKTOpaMH, Kak: pa3MelIeHHe B ropoaax (heaepaabHoro
3HAQUYEHMs Pa3IMYHBIX MHCTUTYTOB U OPraHOB I'OCYJapCTBEHHOW BJIACTH; OTPOMHAs
IJIOTHOCTh HACEJEHUS; OTHOCHUTENbHAS TEPPUTOPUANIbHAS OIPAaHUYEHHOCTH JaHHBIX
cyobekToB Poccuiickoit denepaiun; He0OXOAUMOCTh IPOBEJCHUS CAUHOW IPajio-
CTPOUTEIHLHOUN MOTUTHKU; OTPAHUYEHHOCTh 3€MEJIbHBIX YYaCTKOB KaK MPOCTPaHCTBEH-
HOro 0asuca AJisi CTPOUTENILCTBA U PA3BUTHSI BHYTPUTOPOJCKUX TEPPUTOPHIL; MOUCK
ONTUMAJIBHOTO COOTHOUIEHUS! MHTEPECOB OPTaHOB rOCYIapCTBEHHOU Bi1acTh MOCKBBI
u Cankr-IlerepOypra 1 OpraHOB MECTHOTO CaMOYTIPABIICHHUS JaHHBIX TOPOJIOB.

OCHOBHOM MPHUHIINII, KOTOPBIA UCTOIB3YETCs 3aKOHOJATENEM MIPH PETyIUpOBa-
HUH 3eMeNTbHBIX PAaBOOTHOIICHUH Ha TEPPUTOPHIX TOPOIOB (pereparsHOTO 3HAYCHUS
Mockssl u Cankt-Iletepbypra, CBOIUTCS K TOMY, UTO B JaHHBIX cyObekTax Poccuii-
ckoit Denepannu psj NOTHOMOYUHM, KACAIOIIMXCS YIPABICHUS U PACHOPSKEHUS 3€-
MEJbHBIMU YYaCTKaMH, OCYIIECTBISIETCS B CUIIY IPSMOr0 yKa3aHUs 3aKOHA OpraHam
rOCy/IapCTBEHHOM BIacTH NaHHBIX cyOBekToB Poccuiickoit depepanun, eciiu ux 3aKo-
HaMH HE IPEAYCMOTPEHO MHOE, 33 UCKIIOUSHUEM CITydaeB, MPEeAyCMOTPEHHEIX (ere-
pajbHBIMH 3aKOHAMHU.

Saktaganova Indira Sovetovna,
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CONSTITUTIONAL LEGAL FOUNDATIONS
AND FEATURES OF ELECTION RIGHT

Election is the most important institute of the civil society, the form of the imme-
diate implementation of management of the people, who serve as a manifestation of
the will of the citizen in present days.

The concept of voting is used in a broad sense. In general, the right to elect and to
be elected is the most politically important right of a citizen of the Republic of Kazakh-
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stan. Taking part in the elections is the freedom of expression of the will of each indi-
vidual. And also taking part in the election is the civic duty of every citizen. Each state
provides conditions for the participation of the majority of citizens in the elections.
Participation in elections is an indicator of the excitement of citizens for their state
rather than careless supervision. Careless and non-participation opens the door to ad-
verse events. Non-participation of citizens in elections is called absenteeism in science
[1, 3]. Political statesman, lawyer, journalist Alikhan Bukeikhanov: «Kazakh election
is a disaster for the people: during elections the cattle are not grazed, harvest and hay
are not cleaned» [2, 10]. From this point of view, let us turn to history; elections were
not free at all times. There were many limitations in the ancient world and in the middle
Ages. At the same time in the election took part just aristocracy, people such the poor,
women and slaves were excluded from the elections. Currently, all citizens can partic-
ipate in the elections, but there are restrictions on the property, education, gender, and
other items. As evidence of this system is paragraph 1 of Article 4 of the Law «On
Elections of the Republic of Kazakhstan»: «The right of active universal election is the
right of legal citizens who have reached the age of 18, regardless of origin, social,
official or property status, sex, race, nationality, language, view of religion, belief,
place of residence and the other of any circumstances be entitled to participate in the
elections» [3, 5]. Kazakh Research A.G. Aldabergenov: «The electoral system is, in
the first, the system of social relations that determine the people's representatives to the
authorized bodies of state power during elections». In the second, it is the electoral
system is the rules and principles established by law in certain distribution methods
and results of the mandate voting [4, 25]. Based on international experience, in the
Republic of Kazakhstan was introduced majoritarian electoral system. Majoritarian
system is divided into two types, such as dominant and relative priorities. The dominant
priority of majority system means if during the first and second rounds of voting, will
participate in the vote more than 50 percent of the voters from the voters’ list, the elec-
tion is considered passed and the candidate has collected more than 50 percent of votes
are elected. The relative priority of the majority system means if the candidate will
have 25 percent of the votes included in the list of voters will be elected and election
is considered passed. In the election of the President and the Members of Parliament
of the Republic of Kazakhstan, participated in the vote of the voters (electors) received
the votes of more than fifty percent of the vote and re-consideration of the other can-
didate was elected the candidate receiving the most votes of the voters participated in
the vote, the election is to be held. There is going to be presidential election in 2015.
At the same time, the Assembly of People of Kazakhstan on February 14, 2015 to make
a proposal to hold early presidential elections in the direction of the opinion of the
President's State of the coalition makes its own contribution to the implementation of
the society's consolidation and strengthens mutual trust in it. As a result of discussion
Coalition unanimously supported the initiative of holding presidential elections. This
is a historic moment for our country. Mentioning the problem associated with the com-

30

«Science without borders — 2015» * Volume 8. Law

3aKoHbl 00 WHBECTHUIMOHHOHN JEATENLHOCTH Ipeolasaomero OosbIIMHCTBA
cyonekToB Poccuiickoii @enepanuu B KOPO Brioumim O0r0KETHBIE CyOCHINN B TIepe-
YeHb Mep rocyAapcTBeHHOU momuepxku (PecnyOnmka Anppires, KpacHomapckuii kpai,
Actpaxanckas, Boarorpaackas u Pocrosckast o6nactu). 3akoH Pecry6mnku KanMeikus
ot 1 mapta 2013 1. Ne413-1V-3 He comepuT TepMUHa «OIOKETHEBIC CyOCHINI.

ITonoxeHus 3akOHOB 00 MHBECTUI[MOHHOM NEATEIbHOCTH YCTAaHABUIM CIEAYIO-
IIIHe TIeTIN OCYIIECTBICHUS OI0PKETHBIX CyOCHANH:

oIjiaTa MpOLEHTHON CTaBKH, IPELyCMOTPEHHON YCIOBUAMU KPEAUTHOTO JOT0-
Bopa (PecyOnnka Anpires);

BO3MEIIICHNE YaCTH 3aTpar Ha YIUIaTy MPoIeHToB 1o kpeanTtaMm (KpacHogapcknit
Kpai#i, Bonrorpanckas, PoctoBckast o6nactn);

BO3MEIIEHNE YaCTH 3aTPaT Ha yIIIaTy MPOLEHTOB MO KyIIOHaM 10 KOPIOpPaTHB-
HBIM oOyiMranoHHbIM 3aiiMam (KpacHomapckuit kpait).

B mporiecce ycuneHns NOANEPKKH WHBECTHIIMOHHOHN IESTEIBHOCTH CYOBEKTHI
Poccuiickoit @enepanyu pacupsIoT NepedeHb Heleil OF0KETHOTO CyOCHIMPOBAaHUS
B MHBIX IIPAaBOBBIX aKTaX.

CTuMynHpyeT MHBECTUIMOHHYIO AESTENBHOCTh PAa3MEIICHHE CPEICTB PEruo-
HaJIBHOTO OO/PKeTa Ha BO3BPATHON M CPOYHOM OCHOBAaX C yNJIATOW IPOLIEHTOB 3a
noyib3oBanue umu (PecrryOnmuka Anpires).

BromkeTHbIi Kpenut 3akperieH 3akoHoM PecryOnukn Ansirest ot 9 ¢espans
1998 r. Ne64 B kadecTBE OJHOTO M3 UCTOUYHHKOB (PHHAHCHPOBAHNS WHBECTUIIMOHHOM
JeATeIbHOCTH. B 3aKkoHax 00 MHBECTHUIMOHHOH AEATENBHOCTH JPYTMX PErHOHOB B
HO®O TepMuH «OIOKETHBIM KPEIUT» HE YHOTpeOsieTcs.

OtcyTCTBHE TEPMUHOB «OIOJDKETHBIE HHBECTHUIINY, «OI0KETHBIE CyOCHINN» U
«OIOMKETHBIE KPEAUTHI» B psiie 3aKOHOB 00 MHBECTULIMOHHOM JESITENbHOCTH HE SBIIS-
eTCs MPEATCTBHEM UL IPAMEHEHUS 3THX MEP TOCYIapCTBEHHOM MONAEPKKU. broz-
XKETHbIE ACCHTHOBAHHS PETHOHOB MOTYT NPEIOCTaBIISTHECS B YKa3aHHbBIX opmax B co-
OTBETCTBUU C OI0/PKETHBIM 3aKOHOIaTeNIbcTBOM Poccuiickoit deneparuu.

BakxHoe MecTo B cOCTaBe Mep TrOCyJapCTBEHHOH MOJNEPKKH 3aHUMAIOT ToCy-
JapCTBEHHBIE TapaHTHU cyObekToB Poccuiickoit denepanuu. [Tonoxxenusamu yactu 1
ctatbu 14 3akoHa PocToBckoit o0mactr oT 1 okTs10ps 2004 1. Ne151-3C (B pex. 3akoHa
PocroBckoii oomactu ot 21.11.2014 Ne254-3C) «O6 unBectunusax B PocroBckoii 00-
nacTu» [5] rapaHTUPYIOTCS U 00ECTICUNBAIOTCS POCCHUMCKIM M MHOCTPAHHBIM HHBE-
CTOpaM, a TaK)Ke BCEM WHBIM CYyOBbEKTaM MHBECTUIIMOHHOM JesATeIbHOCTH:

paBHBIE ITPaBa MIPU OCYIIECTBICHUN HHBECTUIIMOHHON EATETHHOCTH H MOITyYe-
HHUH TOCYJaPCTBEHHOH MOJICPIKKH;

IJIACHOCTh M OTKPBITOCTH NPOIETYPHl MPUHATHSA PEIICHHUsS O NMPeIOCTaBICHUN
TOCY/IapCTBEHHON TTOIEPKKH;

OecrpernsITCTBEHHOE HCIOIb30BaHUE MOJIYYEHHBIX JOXOZ0B OT MHBECTHLMH H
JICHEXKHBIX CPEJICTB MOCIIE YIUIAThl COOTBETCTBYIONINX HAJIOTOB M COOPOB;

75



Materials of the XI International scientific and practical conference

Kpacnongapckom kpae» [1] HacToALIMI 3aKOH HANpaBiIeH HA pa3BUTHE UHBECTULIMOH-
HOW nesiteTbHOCTH B KpacHomapckoM kpae, co3aHue Il HHBECTOPOB, PEaT3yIOMINX
WHBECTUIIMOHHEIC IPOEKTHI Ha Tepputopun KpacHomapckoro kpasi, pexxuMa HauOoIrb-
niero OJIaronpusATCTBOBAaHUS, HAa YBEIWYEHHE HayorooOiaraeMoil 0a3bl M J0XOZ0B
KOHCOJIMANPOBAHHOTO OrokeTa KpacHomapckoro kpast.

Crenyer OTMETUTD, YTO B aHAJIM3HPYEMBIX 3aKOHOAATEIBHBIX aKTax (UKCHPY-
FOTCS IPUHINIIBI HHBECTUIIMOHHOM esitenbHOCTH (PeciryOimka Apiresi) ¥ IPHHITUITEL
rOCYJapCTBEHHOM MOICPIKKYA HHBECTHIIUOHHOM nesitenbHocTH (Pecmybnuka Kamvbl-
kud, ActpaxaHckas obmacts). Tak, crates 2 3akoHa Pecnybnmkm Kammbikus ot |
mapra 2013 r. Ne413-IV-3 (B pen. 3akona Pecnyomuku Kammerkus ot 25.04.2014
Ne48-V-3) «O rocynapcTBeHHON MOAJEPIKKE U 3aIIUTE MIPAB CyOBEKTOB MHBECTUIIN-
OHHOM NesiTennbHOCTH B PecryOnmuke KanMbikusy [2] 3akperiiseT cienyromune IpruH-
LIUITBI TOCYJAPCTBEHHOM MOJJICP)KKN CyObhEKTOB MHBECTHIIMOHHON JICSITEIbHOCTH:

9KOHOMHYECKass 0OOCHOBAaHHOCTh MPHUHUMAEMbIX OpPraHaMH TOCyIapCTBEHHON
Biactu Pecniyomuku KaaMbIKus pemeHnit o rocy 1apCTBeHHON OAEPKKE CyOhEKTOB
MHBECTHUIIMOHHON AEATENbHOCTH;

OTKPBITOCTh M TOCTYITHOCTH JJIS BCEX CyOBEKTOB MHBECTHIIMOHHON NESITENbHO-
cTH MH(OpPMALMK O TOCYJapCTBEHHOMN MOAIEPIKKE CYyObEKTOB HHBECTHLIMOHHON Jiesi-
TEJIEHOCTH;

cOaTaHCHPOBAaHHOCTh TOCYNAPCTBCHHBIX U YaCTHBIX WHTEPECOB MPHU OCYILECTB-
JICHUH TOCYTapCTBEHHON TIOAEPKKH CyObEKTOB MHBECTUIIMOHHON AEATEIFHOCTH.

CocraB Mep rocyIapCTBEHHOW MOIICPIKKA YCTaHOBJICH 3aKOHAMH 00 MHBECTH-
LIMOHHOM J1eATEIbHOCTH.

Bce 3akoHBI 00 MHBECTHIMOHHOH nesTenbHOCTH B TODO mpemycmarpuBaroT
HAJIOTOBOE JIBTOTUPOBAHKUE, KOTOPOE OCYIIECTBIIICTCA B COOTBETCTBUH C 3aKOHOJA-
TEJILCTBOM O Hasorax M cbopax Poccuiickoit @eneparmu u cyosexToB Poccuiickoit
®denepauuu.

3aKoHOJaTeNb BKIIOYMII OFO/KETHBIC MHBECTHIIMH B IepeueHb Mep rocymap-
CTBCHHOU TOIJICPKKH B psiiec 3aKOHOB 00 MHBECTHIHOHHOH nestenbHOCTH B FODO
(Kpacuomapckuit kpaif, ActpaxaHckas, Boarorpaackas u Pocrosckas o6nactu). B 3a-
koHe PecyOmikum Anpirest ot 9 despansa 1998 1. Ne64 (B pen. 3akona PecmyOmmku
Anpirest ot 2.03.2015 Ne390) «O6 MHBECTHIMOHHOI NesTenbHOCTH B PecmyOmuke
Anpires» [3] u 3akone Pecry6miku Kanmmsikns ot 1 mapta 2013 1. Ne413-1V-3 repmun
«OIOIIKETHBIC MHBECTHIIUW» OTCYTCTBYET.

Kak cnemyet u3 crarbu 16 3akona Actpaxanckoit oonactu ot 13 anpens 2011 r.
Ne17/2011-03 (B pen. 3akoHa ActpaxaHckoi obmactu oT 25.09.2012 Ne56/2012-03)
«O rocymapCTBEeHHOU MOAIEPKKE WHBECTUIIMOHHON JESITETLHOCTH B ACTpaxaHCKOM
obmact» [4], OI0KETHBIC HHBECTUIIMH IOMEMIAIOTCS B 00 BEKTHI KATUTAIEHOTO CTPO-
UTEIBCTBA TOCYAAPCTBEHHON COOCTBEHHOCTH AcCTpaxaHCKoW obiacTu B hopMe Karu-
TAJIBHBIX BIIOKCHHUI B OCHOBHBIE CPE/ICTBA B COOTBETCTBHH C KOHIIECCHOHHBIMH COTJIA-
LICHUSMH, a TaKXKe B 00BEKTHI HHPACTPYKTYPBI, HEOOXOAUMBIE TS PeaTH3aluil HH-
BECTHLIMOHHBIX ITPOEKTOB.
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plex international situation and the situation in the global economy, the society con-
cerned from the previous year. The holding of elections in 2015, many people consider
as the factor of stability and peace. The Assembly of Peoples of Kazakhstan, which has
constitutional status, based on public opinion, in its 20th anniversary raised such an
important and timely initiative. Thus, the expert community, social and political organ-
izations, prominent public and state officials are widespread support for this initiative
[5, 6]. In general, the question of elections is one of the most pressing issues of the day.
If we look at the world practice, article 10 of the Constitution states says: «On behalf
of the people of Uzbekistan can speak only of the Great Assembly and the President of
the Republic [6, 61].» However, the main criteria in the presidential election are as
follows: «that is, the President of the Republic of Uzbekistan is elected by the citizens
over the age of 30 years, residing in the territory of at least 10 years prior to the election
period. The Constitution of the State of Uzbekistan said that proposing candidates for
the post of the President according to the law on presidential elections held within 20
days, when before the vote still 65 days» [7, 10].

Presidential elections in Kazakhstan are carried out through a referendum. This
means taken into account the voices of the people of the country. The people elect the
president. The man who took the most votes will be appointed as head of state. In
accordance with paragraph 2 of Article 41 of the Constitution of the Republic of Ka-
zakhstan: «President of the Republic may be elected a person who is a citizen of the
state from birth, who fluently knows the state language and over the age of 40 years
and who has the last 15 years living on the territory of Kazakhstan.» As for the country
such the USA, presidential election in this country consists of several stages: politicians
who decided to lead the state, in the first held by primaries and party meetings, and
then pass the so-called meeting of the party. At the end of the elections, the latest two
members voted by popular choice, but the question of who will be the president finally
decided in the House of voters. Presidential election system in the USA is difficult,
outside it seems that some aspects of this system are contrary to each other. And so,
the presidential election is composed of the primaries elections and party meetings. At
the beginning of the election, from the third of January to the third of June pass prima-
ries and party meetings. In accordance with the established tradition in the US prima-
ries and party meetings are the first round for all politicians who aspire to become
president, it is necessary to determine who is actually worthy of participation in elec-
tions. The US Constitution says: «The electors in each state shall meet the requirements
set for the meeting of the voters of the legislation of each State.» As a result, the Con-
stitution fully conveys the requirements regarding to the voters of the state.

In conclusion, the 16th US president, statesman, the first figure, who freed Amer-
ican slaves, Abraham Lincoln said: «Elections should be sharper than a bullet, a shot
to the root.» That is, this concept has different values. If the electoral system is held
firmly and correctly, there will be no problem. Of course, participation in elections is
maximum voluntary, so if a citizen wants to participate in the elections, he should first
take up the preparation of their documents. Because registration is one of the most
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important conditions for a stable normal life and work, as well as today's day of the
registration process is much simpler and is not so complicated. By the state, must be
constantly work aimed at improving the electronic culture of the people. This work
should not only be carried out during the voting, as well as constantly and continuously.
It consists of informing young people in educational buildings, showing videos through
the media, holding an open roundtable talk show. This work is carried out in this di-
rection is not serious, and if it is carried out, it remains within the framework of the
event at the level of leaders, which come in all media. And one can not forget the good
tradition of previous years, while it was organized ceremonies in which congratulated
the citizens who are 18 years and gave them gifts and souvenirs. Human values are one
of the foundations. And also, despite the direct participation of every person in this
process and in certain stimulus measures, it is still the state mechanism, created by
society comes first. This mechanism involves formulating a system of rules of conduct
of each individual, as well as the whole society. In other words, it must be prepared
system of electoral legislation. Let us introduce in Kazakhstan the new system of the
electoral process, which is unknown all over the world! Let's open the way for vigorous
activity during the election of independent and free citizens under the blue flag of Ka-
zakhstan, dear future head of state!
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IIpenoxkenne o peaqbHOM pa3eICHUH HOPMOTBOPUYECKOH U IMPaBOIPUMECHHU-
TEJIEHOHN (MCIIOTHNUTENHHOH ) QyHKIMI B AEATEIFHOCTH OPTaHOB HCIIOIHUTEIHHOH BIIa-
CTH TIPU3BAHO 00ECTICUNTH HETIPEAB3SITOE (C Y4eTOM OaaHca HHTEPECOB BCEX CTOPOH
HaJIOTOBBIX OTHOILICHUI) pelleHne Ha 00IerocyAapcTBEHHOM YPOBHE BCEX BO3HHKaA-
IOIINX U CYIIECTBYIOIINX MpobiieM B cepe Hanoroobaoxenus. [Ipu aTom B crity npo-
Bo3rnameHHoro B 1. 4 cr. 3 Koncrurynun PK npunnuna pasjgeneHus BiacTeit 3aKo-
HOIIPOEKTHas paboTa MO BOIPOCaM HaJIOr000I0KEHHS HA B KOEM ClTydae He JIOJDKHA
MIPECNIENOBaTh PEIIEHNE TONBKO Y3KOBEIOMCTBEHHBIX 3afjay IO 3aIlUTe YECTH MYH-
J¥pa U JIATAHUIO JIbIP B HAJIOTOBOM 3aKOHOJATEILCTBE B YTOJly HAJIOTOBOMY BEJOM-
CTBY 10 OTJI€JIbHBIM CIIOPHBIM J€NIaM.

Mo yxa3aHHBIM IPUYMHAM CUMTAEM TAKKE 11€IeCO00pa3HBIM CTPYKTYPHOE pas-
JIeTICHHUE B JAEATSIIFHOCTH HAJIOTOBBIX OPraHOB (hyHKIHIT HAJIOTOBOTO aAMUHHCTPUPO-
BaHUS W pa3pelIeHus jkajao0 HaJOTOIIATeNbIIUKOB Ha aKThl M JeHCTBUs (Oe3meii-
CTBHE) HAIIOTOBBIX OPTaHOB U UX JAOJDKHOCTHBIX JIHII.
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K.3.1. Opiranos C.H.
DI'FOY BO «¥Ypanvckuii 2ocyoapcmeennblii opuoudeckutl yrugepcumemy, Poccus

PEMMOHAIIbHASA NOOAEPXKA UHBECTULIMOHHOU
AEATENBbHOCTU B IOXKHOM ®E[IEPAJIbHOM OKPYI'E
POCCUUCKOU ®EAOEPALINUN

3aKoHBI 00 HHBECTHIMOHHOM AesATeNsHOCTH CyOBhekToB Poccuiickoit deneparmu B
OxHOM QenepansHOM okpyre (FODO) perynupyroT nmpaBooTHOIIEHHS B cepe UHBeE-
CTHUIIMOHHOTO NIPOLECCa U OTHOCSTCS K 00II[eMy HHBECTHIIMOHHOMY 3aKOHOJATEIIBCTRY.

[MonosxeHus 3akOHOB 00 MHBECTUIIMOHHOM JIEATEIBLHOCTH COAEPKAT YKa3aHUE O
nersix (3agavax) ux npusstus. Hanpumep, cormacHo npeambyie 3akona KpacHoaap-
ckoro kpast oT 2 urons 2004 r. Ne731-K3 (B pen. 3akona KpacHomapckoro kpas ot
28.11.2014 Ne3056-K3) «O cTumynnpoBaHMM WHBECTHUIIMOHHOM NEATEIBHOCTH B
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HaJ0rOBOTO CTUMYJIMPOBAHUS OTACIbHBIX KATCTOPUI HAJIOrOIUIATENbIIUKOB, B HEJO-
CTaTOYHOH CTENEHU PAaCKPBIBAIOT JKEIAEMble HAIPABICHUS Pa3BUTHA Halllell HaJIOro-
Bo#i cucteMsl. [TomydaeTcs, 4TO B OTCYTCTBHE TAKUX SIBHO BBIPQXKEHHBIX U 9E€TKO Cop-
MYJIMPOBAaHHBIX HJIeH U HaIpaBJICHUH HaJOroBas MOJINTHKA y Hac (hOpMUpyeTcs CTH-
XHUHHO, IO/ BO3/IEHCTBUEM y3KOBEIOMCTBEHHBIX HHTEPECOB U MO/ BIMSIHUEM OT/EIb-
HBIX JIMI WU TPYTIIL.

B ykxa3aHHOI1 cBsI3M cunTaeM He0OOXOANMBIM IIPEATIOKHUTE BEIPAOOTKY CaMOCTO-
ATEIBHOTO KOHIENTYaJILHOTO TOJIUTHKO-IIPaBOBOTO aKTa 110 BOIpocaM peopMupoBa-
HUS HAJIOTOBOM MOJIUTHKH.

Taxk, nanpumep, B Poccuiickoit @enepaunu IlpaBurensctso B Mae 2010 roga
MIPUHSUIIO IMyTeM oj00peHuss OCHOBHBIE HaNpaBJICHUs HAJIOrOBOM moauTuku Poccuii-
ckoit ®eaepanyu Ha 2011 rox u Ha TuranoBwIN niepuon 2012 u 2013 roaos [3].

Kax oTmeuaeTcst B caMOM YKa3aHHOM BBIIIE IOKYMEHTE, «OCHOBHBIC HAIIPaB-
JICHUSI HAJIOTOBOW TTOJIMTHKH SIBIISTFOTCS] OJTHAM U3 IOKYMEHTOB, KOTOPBIE HEOOX0ANMO
YUHUTBIBATh B Mpolecce OI0KETHOTO IPOSKTHPOBAHUS KaK IPpH IIaHUpOBaHUN dene-
palibHOTO OlOJKETa, TaK M IPH MOJTOTOBKE IMPOEKTOB OIOJDKETOB cyObekToB Poccuii-
ckoit deneparun. [Tomumo pemieHus 3aia4 B 00J1aCTH OIOJKETHOTO TUIAHUPOBAHHS
OCHOBHBIE HAIIPABJICHUS HAJOTOBOW MOJIUTHKH ITO3BOJISIOT S3KOHOMHYECKIM areHTaM
OIIPE/ICIINTH OPHEHTHPHI B HAJIOTOBOH chepe Ha TPEXIETHUI TEPHUO, YTO JOIKHO CIO-
coOCTBOBaTh CTAOMIIM3AIMY Y TIOBBIIICHHIO OTIPEEIEHHOCTH YCIOBUIT BEICHUS KO-
HOMMYECKOH AesarenbHocty Ha Teppuropuu Poccuiickonn ®enepanuun». M xors camu
1o cebe OCHOBHBIEC HAIPABJICHUS HAJIOTOBOM MOIUTUKU B Poccuu He ABISAIOTCA HOP-
MaTHBHBIM IIPAaBOBBIM aKTOM, TEM HE MEHEE «3TOT JOKYMEHT NPECTaBIsIET cO00i oc-
HOBaHME 751 BHECEHHS N3MEHEHNH B 3aKOHOAATEIBCTBO O HAJIOTaxX U cOOpax, KOTOpbIe
pa3padaThIBAIOTCSl B COOTBETCTBHUH C IIPEAYyCMOTPCHHBIMH B HEM MOJIOKEeHUsIMHU. Ta-
KOH MOpsA0K NPUBOIUT K YBEIMUYEHHIO MIPO3PAYHOCTH U MPOTHO3UPYEMOCTH HAJIOTrO-
BOH IOJIUTUKH FOCY1apCTBaY.

Takum oOpa3om, HaMIMYHE TAKOrO TOJUTHKO-TIPaBOBOro akTa B KazaxcraHe mo3Bo-
o OBl HE TOJBKO 3a/1aBaTh OPHEHTHPHI B PA3BUTHH HAIIECH HATOTOBOM CHCTEMEI, HO U
TIOMOTJI0 OBl BIIOCIIEICTBHUY CyJaM M MHBIM CyOBEKTaM NPaBONPHUMEHEHHS! HAXOAUTH B
HeM HeoOXO/IMMBbIe OTBETHI Ha BOIPOCHI 110 TIOBO/Y TNOSIBJICHHSI, CyIIIECTBOBAHHS M COOT-
BETCTBYIOILLETO €My IOHMMaHUS TEX WIU UHBIX HAJIOTOBO-IIPABOBBIX HOPM.

PeanbHOE CTpYKTypHOE pa3rpaHUyeHue IPAaBOTBOPUYECKON, UCTIOHUTENbHOMN U
ATIeTUIAIOHHON (QYHKIMHA B AATEIFHOCTH OPTaHOB MCIIOJHHUTEIFHON BIACTH IO BO-
IIpocaM HaJIOT000JI0KeHNs. B TeCHO B3aMOCBSI3H ¢ BOIIPOCOM 0 HEOOXOIUMOCTH Cy-
LIECTBOBAHUS CAMOCTOSITENBHOTO MOJIMTHKO-IIPABOBOTO aKTa IO BOIPOCAM HAJIOr0BOI
U HAJIOTOBO-IIPaBOBOU IOJIMTHUKM HaXOAUTCS TAKXKE BOIPOC O PEAIbHOM pa3lEeIeHUU
MIpaBoOOPa30BATENBFHOMN U IPABOIPUMEHUTEIBHOM (QYHKIUI B 1S TEIBHOCTH OPTaHOB
HCTIONHUTENBHOH BnacTH. CeroqHs MBI C COXKAIEHHEM BBIHYX/IEHBI KOHCTaTHPOBATh
JOCTATOYHO CJIAa0bIii ypOBEHb 00ECTIeUeHHsI BEICOKOKBATH()UIINPOBAHHBIMU KagpaMu
3aKOHOJATENILHOM BIACTH U PeasibHO c(hOpMHUPOBABIINIICS BCIEACTBHE 3TOTO MeEXa-
HU3M BEJICHUS MOYTH BCEH 3aKOHOMPOEKTHOW pabOTHI yCWIIMSIMU OPTaHOB HCIIOJIHH-
TenbHOHU Bnactu. B Hawm [lapiaMeHT NpUXOAAT IMPAKTUYECKU YK€ TOTOBBIE 3aKOHO-
MIPOEKTHI, OCOOEHHO MO BONPOCaM HAIOTOO0OJIOKEHHUS, KOTOPbIE NMPHUHUMAIOTCS UM
(akTHIecKn 6€3 CyIeCTBEHHBIX H3MEHEeHHUH [4].
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MUNICIPAL COURTS IN THE USA AND RUSSIA:
COMPARATIVE JURIDICAL ANALYSIS

The judicial reform in Russia is being continued. The provisions of the Constitu-
tion of Russian Federation on the judicial law are being gradually realized. The next
step of the judicial reform must become the adoption of the law on administrative
courts and the establishing of the status of municipal courts by the world judges. The
experience in functioning of municipal courts in the world are very instructive.

Key words: municipal courts, judiciary, world layer, the principle of separation of
powers, Russian federalism.

The Constitution of Russia is the basis of all Russian legislatures — federal, re-
gional legislature and local norm-creation. The constitutional norms were those, that
settled the seminal principles of the functioning of society and government, the consti-
tutional system in Russia, the personal status in our country, controls and the federal
system. The norms of the Constitution in Russia are mentioned and concretized in the
special legislature. It is natural, that constitutional principles of activity of judiciary
were developed in the special legislature. Due to the circumstances of the modernizing
of judiciary in Russia it is important to carry on the development, because there are
some gaps in the contemporary legislature.

Safonov V.E. was correct to emphasize on the model of federalism to cause an
impact of the formation of the judiciary , which was created on the basis of the Consti-
tution [1, S. 92]. Voskobitova L.A. has outlined two different type of the judiciary:
hierarchal and on parity. The hierarchal type of judiciary has its place where the judi-
ciary is implemented into the system of state controls and the services, which are based
on the obedience principle. The judiciary may be included in the controls, and accom-
panying them is under control by the head of the state. Another variant is the separately
existing judiciaries that do not include in the administrative controls, but co-exist with
them. However, both of them obey to the supreme power in the state. Its relation to
other powers or their controls being only horizontal, but not vertically, characterizes
the variant that is based on parity of the formation of judiciary. The court cooperates
with all types of state control on par, the definitive mean of impact and the possibility
of mutual control in the set limits [2, S. 106-107].

In Russia the judiciary is built on parity, which is stated in the clause 10 of the
Constitution and the clause 1 of the Federal constitutional law «About the judiciary in
Russian, and its relations with other powers are built horizontally. The organization of
the judiciary has influenced the structure of the judicial controls, the transfer of the com-
petence among them, the defiance of obligations inside of each control, but all in all
courts take an important part in fortifying the state of Russia, in solving arguments and
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settling the truth on each case. According to the Constitution there are three types of
powers in Russia — legislative, executive, and the judicial, and three levels of powers —
federal, regional and local. But taking into account the meaningful words of Bogatyrev
V.N. «it is important to tell the judicial power from the judicial system, which is divided
into two levels in Russia» [3, S. 6]. Nowadays, according to the norms of special legis-
lature, the following system of courts is in function — federal courts (here belong the
constitutional court of Russia, the courts of common judiciary headed by the supreme
court of Russia, arbitral courts headed by the supreme arbitral court of Russia) and re-
gional (here belong the constitutional courts of the subjects of Russia and magistrates).
On its behalf the judiciary in organization and the activity of controls of constitutional
justice is decentralized in Russia, but in organization and the activity of courts of com-
mon and arbitral jurisdiction it is centralized. There are no municipal courts in Russia.

Regional controls of the judiciary (constitutional courts and magistrates) are
formed by themselves in each subject of the federation. According to the federal law
«About magistrates in Russia» [4] magistrates are the judges of common jurisdiction
of the subjects of federation and are included into the unanimous judiciary of Russia.
Authorities, the order of activity of magistrates and the order of creation of positions
of magistrates are settled by the federal legislation, and the order of election and the
activity of magistrates are settled by the laws of subjects of Russian Federation. They
are elected on the position by the legislative control of the state power of the subject of
the federation or are elected on the position by the population of the court district in
order and on the time period, stated by the law of the subject of Russian Federation,
but not longer than for 5 years. The subjects of the federation don't have any authorities
on setting the competence of magistrates as it is clearly set on the federal level in the
clause 3 of the federal law « About magistrates in Russian Federation». On behalf on
that to the competence of magistrates are related: 1) cases on crimes , which presume
3 years of prison on its maximum sentence, which are of jeopardy for a magistrate die
to the first part of the clause 31 of the Criminal Procedure Code; 2) cases on handing
in the judicial order; 3) cases on a divorcing, if there is an argument between the parents
on children; 4) cases on the division of the property earned during the matrimony be-
tween the spouses, which is not more than 50000 rubles; 5) other cases based on the
matrimonial principle, excluding the cases on the parenting, on the setting the parent-
ing, on the limiting on parental license, on the adoption, other cases based on the argu-
ments about children or divorcing; 6) cases on the property arguments, excluding in-
heritance and cases related to the creation and usage of the results of non-material ac-
tivity, on the price of the claim, not exceeding 50000 rubles; 7) cases on settling the
order of fruition of property; 8) cases on the administrative crimes, related to the com-
petence of the Code of Russia about administrative crimes and the laws of subjects of
Russia. All in all the advantages of world justice may be related: 1) shrinking gap be-
tween the court and the people and by that easing the access of the people to the justice;
2) reduction on the pressure on the federal judges; 3) creating the premises to easing
the lawsuits of criminal and civil basis.
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KOHOZATENILCTB TOCYAapPCTB — YYaCTHUKOB EBpasuiickoro 3KOHOMHUYECKOro cooOIIe-
CTBA); CO3JIaHUE PA3IUIHBIX MEXKTYHAPOJHBIX OpTaHHU3AIHNA, 3aHUMAIOITNXCS BOIIPO-
CaMH{ HaJIOTOOOJIOKEHHUST; COBMECTHYIO OOpB0Y C OTMBIBAHHEM IPECTYITHBIX TOXOHOB.

Wuterpanus Kazaxcrana B MUPOBYIO SKOHOMUYECKYIO CUCTEMY — CIIOXKHAs 3a-
Jada, COCTOSIIAS W3 MHOTUX OIPEICIIIOINX 1 TpeOyromas yJeTa B3aHMHOTO HMHTe-
peca ¥ B3auMO3aBUCUMOCTH Pa3IMYHBIX PETHOHOB IUIaHEThI. Pa3paboTka 4eTKoi KOH-
LETNIUN ¥ OPUEHTHPOB B3aWUMOBBITOJTHOTO COTPYAHNYECTBA HA BHEITHEM PBHIHKE 1T03-
BoyuT Kazaxcrany m3bexarb rpyObIX OMIMOOK M OCIOXHEHHUI B3aMMOOTHOIICHUH C
TEMU WIA UHBIMH rocyaapcTBamMu. OT MPOBEJACHHS MPOTyMAaHHOW M B3BEIICHHOH T0-
JUTHAKA B COMMKCHUU HAJIOTOBBIX CHCTEM, Oa3MpyIomIeicss Ha HAyYHBIX pa3padoTKax,
3aBHCHUT YKOHOMHUYECKas Oe3omacHocTh PecnyOmnuku Kazaxcra.

B mporiecce hopMupoBaHUs CUCTEMBI MOICPHUZUPYIOIIHX IPU3HAKOB, TO3BOJISTIO-
LIMX COBEPIIEHCTBOBATD MOIXO/IBI K TpaHC(HOpMAIK MEXaHI3MOB U METOJIMK HAJIOT000-
JIOKEHUS B YCIOBHSX Ka3aXCTAaHCKOW SKOHOMUKH, I1€IeCO00pa3HO pacCMaTpUBAaTh UX B
KOHTEKCTE OCHOBOIIOJIATAIOIINX 0COOCHHOCTEH pa3BUTHS SKOHOMHKH PecrryOmmkn Kazax-
ctaH. B 3T0ii cBs3H, IpeKIe BCEro, HEOOXOANMO OTMETHUTE, UTO AaIbHEHIIIee SKOHOMIIC-
ckoe pasBuTHe Ka3axcraHa 3aBUCHT OT peIICHHsT OCHOBHOH 33/1aull COBPEMEHHOTO MCPH-
oJla — obecreueHus Iepexoia K yCTOMYMBOMY U JMHAMUYHOMY SKOHOMUYECKOMY POCTY,
4yepe3 MHIyCTPHaIbHO-MHHOBAIMOHHBIN MPOpbIB. JIaHHBIN mporiece, 6€3yCIIOBHO, COMpsI-
JKeH ¢ MHOTOYHCIICHHBIMY COITHATLHO-OKOHOMIYECKUMH MPOOIeMaMu, KOTOPhIEe B 3HAUH-
TETBHOM Mepe 00yCIIOBIIEHBI 00MIel SJKOHOMIYIECKOH H COMAIBHON CUTyaliel B CTpaHe.

BwMmecte ¢ Tem, B HamreM rocyaapctee B chepe GOpMUPOBAHUSA U BBIPAKCHUS
OCHOBHBIX HallpaBJIeHUH €ro HaJIOroBOI U HaJOTOBO-NPABOBOM MOJIUTUKU OCTPO OIILY-
maercs 1eQUIUT COOTBETCTBYIOUIHX MOJIMTUKO-TIPABOBBIX aKTOB, U3 KOTOPBIX OBI Cie-
JIOBAJTM YETKHE W HEJBYCMBICIICHHBIE [IEJIH 1 337291 3aKOHOMIPOEKTHBIM TPYIINaM TIpH
pa3paboTKe UMH MIPOCKTOB HOBBIX HOPMATHBHBIX IPABOBBIX akTOB. Merommecs xe
MTOJIUTUKO-TIPAaBOBBIC aKTHI 10 YKa3aHHBIM BompocaM (KoHmemmus cpemHecpodHOit
¢uckanpHO# nonutuky ¥ KoHnennus npasopoit nonmutiku PK Ha nepuoxa ¢ 2010 no
2020 roza, B KOTOPOH pa3sBUTHIO HAJIOTOBOTO 3aKOHOJATEILCTBA yIesIeHO 4 ab3ara ¢
coJiepkaHreM HanboJsee o0mero xapakrepa: «Pa3BuToe, sSicHOE HaJIOTOBOE 3aKOHO,1a-
TENBCTBO — OJTHO M3 BAKHEHUINTUX yCIOBHM, CIOCOOCTBYIOMNX (POPMHPOBAHUIO OJ1aro-
MIPHUATHOTO WHBECTUIIMOHHOTO KJIMMAaTa, IPUBJICUYCHUIO OTCUYCCTBEHHBIX H HHOCTPAaH-
HBIX MHBECTHIUI. B 3TOi CBS3M HANOTOBOE 3aKOHOAATEIBCTBO JOJKHO OBITH HATIPSI-
MYIO CBSI3aHO C WHAYCTPUAIbHO-MHHOBAIIMOHHOW CTpaTerveil CTpaHbl: OHO JOJKHO
TIOMOYb Pa3BUTHIO HECHIPHEBBIX CEKTOPOB U BHEIPHUTH B CTPAHE HOBBIE TEXHOJIOTHH.
OOmeMnpoBoii TeHACHIMEH SBISETCS CHIKEHHE HAIorosoro oOpemenu. IIpu cosep-
[ICHCTBOBAHMH HAJIOTOBOTO 3aKOHOJATEIBCTBA IIeJIECO00pa3HO MCIIONB30BATh Iepe-
JIOBOM 3apyOeXKHBIH OIIBIT. ..» [2].

Crnenyet npopaboTaTh BOIPOC O BO3MOKHOCTH BHEIPCHUS MHCTUTYTA KOHCO-
JIUANPOBAHHOTO HAIOTOOOI0KEHHUS, KOT/Ia OJJUH WJIM HECKOJIHKO HAJIOTOB YILIAYMBa-
€TCSl KMaTEPUHCKO» KOMITAHUEH OT UMEHH TPYIIITHI B3aUMOCBI3aHHBIX TIPEIIPUATHH,
1 Takasi TpyIIna B3aNMOCBI3aHHBIX IPEATIPHATHH pacCMaTpUBACTCs KaK ¢TUHBIA HAJIO-
TOIUIATENBINUK MO 3TOMY Hasory. Heo0XoauMo MpoaoInKUTE paboTy O YIPOIICHHIO
HAJIOTOBO# OTYETHOCTH, pPe(h)OPMHUPOBAHHIO OTACIBHBIX BUIOB HAJIOTOB, 00CCIICUCHHIO
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CBSI3U, Ha Halll B3IJIsA]], aKTyaJIbHBIMH SIBJISIOTCSI MHTEPIPETALMs CIEAYIOIUX HOBBIX
(yHKIUIT HAIOTOB, a/IeKBATHBIX CIIOKUBIIUMCS Y KOHOMUYECKAM OTHOIIEHHSAM, B TOM
YycJe OCYIECTBISIEMBIX B YCIOBUSAX Pa3BUTHs YKOHOMUKH PK:

- (hyHkuus obecrieueHus (UHAHCOBOTO PAaBHOBECHS,;

- (yHKIMS TOPU30HTAIBHOTO M BEPTHKAIBHOTO BHIPABHUBAHMS PETHOHAIBHBIX,
MECTHBIX OOJIXKETOB;

- (hyHKIHA obecnieueHns cOaNaHCHPOBAaHHOCTH;

- UTHTEPBEHIIMOHNCTCKAs QYHKIIHS;

- IPOTEKIIMOHUCTCKAs (QYHKITHS;

- yYETHO-CTaTHUCTHUYECKas (PyHKINS;

- KOHTPOJIbHO-3alUTHAs (QyHKIHS;

- KOMMYHHKATHBHas (QYHKIIHS;

- nH(OpMaIMOHHAs.

Peanm3aris HaJIOroBO# MOJMTHKN TOCYAAPCTBA IPOUCXOIUT Yepe3 HAIOTOBBIA Me-
xaHu3M. HccnenoBanyue JOCTOMHCTB U HEIOCTATKOB, UMEIOILUXCS TOJX00B K ONpeserne-
HUIO TIOHSTHS «HAJIOTOBBIM MEXaHM3M», a TAKXKE M3ydeHHE COICPIKaHUsI 3TOTO TTOHATHS
TIO3BOJIMIIN C(hOPMYIMPOBATh €T0 Ne(UHULIIO: HAJIOTOBBIN MEXaHU3M I'OCYAapcTBa — 3TO
COBOKYIIHOCTB (hOpPM, METOJIOB, CIIOCOOOB OpraHM3ALMN U PEryIMPOBAHUS HAJOTOBBIX OT-
HOIIIEHNH, COOTBETCTBYIOIAS UCTOPUYECKH CIOKHMBIIUMCS LETSAM U 33Ja9aM HaJIOrOBON
TIOJIUTUKY TOCYapCTBA U 3aKPEIIEHHAs B HATIOTOBOM 3aKOHOIATENIbCTBE.

Hanuuue u neificTBue yka3aHHBIX 3JEMEHTOB HAJIOTOBOM IOJIMTUKH roCynaap-
CTBa 3aBHCUT OT KOHKpETHOH cutyanuu. CymHOCTh (pyHKIMOHHPOBAHUS 3THX 3JIe-
MEHTOB OIpEeJeNseTCsl, B OCHOBHOM, HEOOXOJUMOCTBIO UX (popMasnM3aIiiy i Hemo-
CPEACTBEHHOTO BKIIIOUEHHS B HAIOTOBBII MeXaHn3M. [1o HalleMy MHEHHIO, HAJIOTOBOE
3aKOHOJATEJICTBO U CUCTEMA HAJIOTOB — 3TO MOHATHSA, KOTOPBIE HE MOTYT CYIIECTBO-
BaTh OTJEIHHO. 3aKOHOAATENBCTRO SBIISETCS MaTepHAEHBIM HOCUTETIEM, CyOCTpaToM
cucTeMbl HanoroB. I1pu 3ToM HaJIOroBoe 3aKOHOJATENBCTBO BEIPAXKAET FOPUANYECKYIO,
MIPEIMETHYIO CTOPOHY HAJOTOBBIX OTHOIICHHH, a CHCTeMa HaJOroB — 3KOHOMHYE-
CKyT0, (PYHKIIMOHATBHYIO (BHITOJHEHUE B 00IIeM BHAC QYHKIUH MO pacuéTy 00si3a-
TEJIBHBIX K yIIIaTe MIaTexeit).

MpupoBasi 5KOHOMHKA B HACTOSIIEE BPEMs HAXOAUTCS HA KAUECTBEHHO HOBOM
JTamne pa3BUTHS PErHOHAIN3alUU, HHTePHAIMOHATN3AllUY 1 UHTETPalluy BCeX aclek-
TOB XO3SIMCTBEHHOW JKU3HH, IPOMCXOANT MPOLIECC MPOrpecCupyromeii riaodbamm3annu
MEXKIYHapOJIHBIX OTHOLIEHUIl. B ycnoBusX MHTErpanuu MpoOMCXOAUT ONpeAeTIeHHast
TrapMOHH3AIKs HAJIOTOBBIX CHCTEM M HAJOTOBOH MOIHUTHKH, HaOII01aeTcsl TCHICHIUS
YHU(UKAIMN HAJOTOBBIX CUCTEM Pa3lIMYHbIX CTPaH, BKIIOYaomas B ceds: yHu(uKa-
LU0 KOCBEHHOTO U NPSIMOTO HAJIOTOOOJIOKEHHMS, B TOM YHCIIE ITyTeM 3aKII0UCHHS pa3-
JWYHBIX JBYCTOPOHHMX M MHOTOCTOPOHHHX COTJIAIICHHIH 00 yCTpaHEHWH JBOWHOTO
HaJIOr000JI0)KEHHS; TAPMOHU3ALIMI0 OCHOB HAJIOTOBBIX CHCTEM ITyTEM NPUHSATHUS pas-
JMYHBIX PETHOHAIBHBIX JOKYMEHTOB (B YaCTHOCTH 10 TapMOHHU3AIMK HAJIOTOBBIX 3a-
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In each and every subject of Russia there is a law about magistrates been taken,
because, according to Chernov S.N., subjects of the Federation use their right to take
part in forming the judicial system of Russia [5, S. 24-28]. For example, in Moscow the
order of election and activity of magistrates is set by the law of Moscow «About magis-
trates in Moscow» #15 dated on 31 of May 2000 [6]. According to the clause 1 all mag-
istrates are the judges of common jurisdiction of the subject of Federation — Moscow,
and are included in the unanimous judicial system of Russia. There have been created
429 magistrates in Moscow and 429 court districts in the borders of territorial responsi-
bility of district courts of Moscow. Due to the clause 7 of the Law magistrates are set on
the position by Moscow State Duma by the direction of the President of Moscow city
Court, based on the conclusion of the qualified colleague of judges of Moscow. Simul-
taneously with the direction the President of Moscow city Court posts a project of a law
in Duma about the proclamation of magistrates. The direction of the President of Mos-
cow city Court ant the project of the law about the magistrates of Moscow State Duma
are directed by the Head of Duma to the commission of Moscow State Duma due to its
activity for preparation of conclusion of recommendation of candidates on the setting
the magistrates on their position. The project of the law by Moscow State Duma about
the assignation of magistrates is discussed by Duma if the mentioned conclusion is at-
tached. Moscow State duma has one month from the date of law being pushed to either
assign a magistrate or to decline a candidate. The declined candidate can be repeatedly
discussed only after a year since the decline. The magistrates are assigned on 5 years but
the newcomers are given only 3 years. This order is set for magistrates in Moscow As
the magistrate is referred to the regional court, all subjects of the Federation have their
unique parts of the order of assignation or election of judges.

However, since the day of proclamation by The Judicial codes dated by 1864 during
the judicial reform of Alexander II f the magistrates in Russia being federal judges, they
were given the cases « about less important crimes and transgressions». Their elections
were hold by the city Duma by the secret voting for 3 years, by people aged above 25,
which have education or the working experience of 3 years and more preferably in the
judicial branch, possessing land and not less than 400 dessiatinas, housing, estimated for
tax-obliged by more than 6000 rubles in the capital, and 3000 rubles in other towns [7,
S. 108]. World justice that included 2 parts (regional or honored magistrates and district
magistrates), was separate enough from the common judicial system [8, S. 13]. And as
it is shown in the first section of judicial establishment, represents the closest to the peo-
ple, separate and invert system, built on the principles of electivity, all-accessibility,
judge independence, non-changing of judges during their work period, its publicity and
competition. Their job was to make the parts on the contrary come up to an agreement.
On behalf of that the judge states the sentence [7, S. 108, 110]. They have worked for 25
years and were demolished on the 12 of July 1889, when there were proclaimed: 1) The
Law about district heads; 2) The rule about the structure of judicial part in the part of a
country where the law is taken; 3) Temporary rules of district courts in the same parts;
4) Rules about the order of activation of the Law About district heads. On the 29 of
December 1889 the rules about lawsuits under the reign of district heads and city judges
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were taken. On the major part of Russia instead of magistrates there were judicial-ad-
ministrative proclamations as district heads implemented. In 37 governor states magis-
trates were liquidated. This institution has left only in big cities — Peterburg, Moscow,
Odessa, Nijniy Novgorod, Kharkov, Kazan, Saratov, Kishinev and Astrakhan [7, S. 112-
113]. On the 15 oh June 1912 the law «About the transformation of local court» aiming
at demolishing the judicial power of district heads, substituting them, and as well city
judges by magistrates, elected y the city meeting broadening their competence. Accord-
ing to Nemytina M. V., this was not just a renovation of magistrate in Russia. I was an
eager to equalize peasants that conform the biggest part of the country in their rights, to
let the periphery enter the social life of the country [10, S. 13]. But there was no practical
implementation. Finally the magistrates were demolished with the czar system by the
Decree about the court #1, accepted by the CNC RSFSR dated by the 22 of November
1917, and only after 80 years on the basis of the Federal constitutional law « About the
judicial system of Russian Federation» and the Federal law «About magistrates in Rus-
sian Federationy justice court was renovated, but as a regional court because of the fed-
eral system in the country. And as Borovskiy M.V. mentioned «magistrates and the as-
signed by the Justice code of 1864 the institution of world justice of The Russian Empire
unite only the namey [11, S. 410].

In the jurisprudential literature there is a point of view about the magistrates being
a local justice in the system of judicial controls, created to solve only easy and not
important cases and administrative cases. This definition s used as a characterizing of
a subject of Russian Federation , as a system confronting the system of federal courts
[12, S. 18]. But out of this expression the only thing is clear is a constitutional-righteous
status of magistrates as a regional court and the meaning of «local justice» is unclear?

Nowadays municipal courts are active around the world, For example, municipal
courts of Michigan are the lowest level of the judicial system of the state and are of a
limited jurisdiction. They deal with claims on less than $1500 and as well driving cases,
the failures in transporting and trade. In the state there are 5 courts and 6 judges in
action [13, S. 134-137]. The jurisdiction of municipal courts in the US corresponds
with the one of magistrates in Russia.

Taking into account the peculiars of Russian federalism and the principle of power
division the author considers that the setting of status of municipal courts by magistrates
in Russia will meet the principle of power division and three levels of power — federal,
regional and local. On that, the order of election and activity of magistrates must be set
on the local level by taking the proclamation of The Meeting of deputies of municipal
creation, or with the participance of presidential controls of local self-ruling and judicial
controls, because the controls of self-ruling have the full and adequate information about
the needs and problems about the municipal creation, about necessary amount of court
houses and magistrate positions. However in the literature is expressed the point of view,
not our favorite about the returning of federal status to the magistrates , as a low level of
federal judicial system [14, S. 10, 27-31]. But in the nineteenth century the only and non-
separable Russian Empire built the justice tethered to the district, in other words to the
local self-ruling controls [8, S. 13]. And due to the fact that during that period there was
no clear division of powers and no three levels of power, we may presume, that only
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THE BUSINESS AND BANKING LAW

M.10.H. AngadeprenoBa A.W.
Kocmanaiickuii cocyoapcmeenuviil ynugepcumem umenu Axmema banimypcoinosa,
Kazaxcman

TEHOEHUMW, HANPABNEHUA N NPUOPUTETbI HAITOTOBOW
NOJINTUKU PECNYBJIMUKU KASAXCTAH

CymectByromias Hanoropas nonutuka PK nmpusBana o6ecrieunuTs yCaoBUs s
MOTHBAIHMA YPPEKTUBHON AEITEITHHOCTH XO3SIMCTBYIONINX CYOhEKTOB HE3ABUCHMO OT
(hopM COOCTBEHHOCTH M XO3SIIICTBOBAaHUS, OHA JIOJDKHA COBEPIICHCTBOBATh YUET Jie-
HEXHBIX JI0XOJIOB U UMYIIECTBA OTACIBHBIX KATETOPHI IOPUINISCKAX U PUIUIECKUX
JIUII, COCTABILAIOIINX HAJIOToo0MaraemMyto 6asy. Bee 3To ctaBuT mepe 5KOHOMHUYECKON
HayKOW HOBBIE HCCIIEIOBATENBCKUE 3a/1a4H, TAKUE KaK TEOPHsSI U pealn3alysl IPHHIIN-
ITOB ¥ MEXaHU3MOB CHCTEMHOT'0 HAaJIOTOOOJIOKEHHS BCEX KaTerOPHi IIATEIBIINKOB 1
HUMEeT Psijl TUCKYCCHOHHBIX HEPEHICHHBIX NMpo0iieM (yHIaMEHTAIBHOIO M MPUKIIa-
HOTO XapakTepa.

[Ipobnema pedopMupoOBaHHs HAJOTOBOU IMOJUTHKH B YCIOBHUSAX PHIHKA SBIIS-
eTCsl OIHOM W3 HanboJee CIOXKHBIX MPoOIeM Al SKOHOMUYECKH Pa3BUBAIOILIETOCS
roCyJapcTBa.

YckopeHueM HHTErpalMOHHBIX MPOILECCOB U OCYIIECTBICHUS PagUKaIbHBIX
MpeoOpa3oBaHUil IKOHOMHYECKOTO pa3BuTHs PecnyOnmkm KazaxctaH BO3MOXKHO
TOJBKO MPY aKTHBHOM U YMEIIOM HCIIOJIb30BAHUU HAJOTOB KaK HMHCTPYMEHTa BO3/CH-
CTBUS Ha COIMAITLHO-DKOHOMHYECKHE MPOIIECCHI PA3BUTHS OOIIECTBA, YTO 00YCIOBIH-
BaeT HEOOXOIUMOCTh TEOPETHIECKOT'O OCMBICIICHHSI COMICPKAHUS HAIOTOB, UX POJIA U
BIIUSTHUS Ha BCE CTOPOHBI IIpoliecca 00IIeCTBEHHOTO BOCIIPOM3BOICTBA.

[IpaBunbpHOE IOHNMAaHUE HAPABICHUN PAa3BUTHS TEOPUHU U MPAKTHKH HAJIOTO-
00JIOXKEHHS, CO31aCT OCHOBY JUIs pa3paboTKu (PMHAHCOBOTO MEXaHU3Ma, aJICKBATHOTO
HOBBIM IIEJISIM M 3aJladaM HaJOrOBOH TOJHMTHKH TOCYAapCTBa, YTO B CBOIO OUYEpEllb,
MTO3BOJIUT 00ECIICUNTh BEICOKUE TEMITBI Pa3BUTHS SIKOHOMUKH, 3PPEKTHBHOCTH (PYHK-
[IMOHUPOBAHUS BCEX CYOBEKTOB XO3SHCTBOBAHHS, COATAHCHPOBAHHOCTH OIOJIKETOB
BCEX ypOBHEH OIOKETHOW CHUCTEMBI, COIMAIBHYIO 3allUTy W TOBBHIIICHUE YPOBHSI
JKW3HM HaceneHus [1].

Amnamu3 peopMaTOpcKuX HACH B 00JACTH HAJIOTOB B OCHOBHOM ITOKA3HIBACT,
YTO BBIJIBUTa€MBbIE MPEAJIOKEHHUS KACaloTCs B JIYULIEM CIy4yae OTAEIbHBIX 2JIEMEHTOB
HaJIOTOBOM CHCTEMBI (TIPEXJE BCETO Pa3MEpOB CTABOK, MPEAOCTABISIEMBIX JBIOT U
MIPUBWICTHI; 0OBEKTOB OOJIOKCHUS; YCHICHUS WM 3aMCHBI OJJHUX HAJIOTOB Ha JIPY-
rue). [IpeanoxxeHuii xe 0 MPUHIUITHATEHO HOBBIX (DYHKIIHSIX HAJIOTOB COOTBETCTBYIO-
el HelHenHeH (a3e pa3BHTHS PHIHOYHBIX OTHOIICHWH, MpakTHYecKu HeT. B aToi
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because of that the magistrates were federal, but nowadays they have to be municipal
and after that the judicial system of Russia will be complete.

To sum it up, the development of constitutional bases of activity of judiciary in
the special legislature of Russia should be continued, particularly, in the form of proc-
lamation by magistrates of the status of municipal courts, that will coincide with the
Constitution of Russian Federation, the principle of division of powers and three levels
of power. In the US the judiciary is completely built, municipal courts function, the
positive experienced of which should pe applied in Russia.
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Ma:xyra K.C.
Tromenckuii 2ocydapcmeaentulii ynugepcumem, Poccus

PEMMOHAIbHBLIE MEPbI COLIMATNIbHOW NOAAEPXKU
NOXWUNbIX FrPAXXOAH

B cl10KHBIX yCIIOBHSIX IIEpex0/1a K pHIHOYHOI 9KOHOMUKE OCOOEHHO OCTPBIMHU SIB-
JISIFOTCS IPOOJIEMBI YPOBHS KHU3HH BCETO HACEIICHUS U COLMAIBHOM 3aIIUTHI TPaXIaH
MOXKUJIOTO BO3pacTa, MHBAJIUIOB, JHII MONABIINX B TPYAHYIO KU3HEHHYIO CUTYaLUIO,
TO €CTh T€X CJIOEB, KOTOPBIC HE B COCTOSHUM CaMOCTOSATENIFHO 00ecneuuTs cede 1o-
CTOWHBIN yPOBEHb KU3HHU.

CornacHo cratse 7 Koncrutyuu Poccuiickoit @enepannu — Poccuiickas ®ene-
panust SIBISIETCS COLUAIbHBIM FOCYAAPCTBOM. DTO O3HAYaeT, IPUOPUTETHOM LIENbIO €€
MTOJIUTUKHU SIBJISCTCS 0OECIICUYCHUE BBICOKHMX JKU3HCHHBIX CTAHIAPTOB JUIs OOJBIIHH-
cTBa rpakaaH. ConuanbHOE TOCYIapCTBO IMPU3BAHO 3a00TUTHCA O CO3AAHUH YCIOBHIA,
o0ecTeYnBalONINX TOCTOWHYIO KU3Hb M CBOOOMHOE pa3BHTHE 4YenoBeka. OJHUM U3
BOKHEHIINX HAMPaBICHUH CONMAILHON MOJIUTUKH TOCyIapcTBa sBISETCS obecnede-
HUE COLUMAJIBHO TapaHTUPOBAHHBIX YCIOBUM U MKU3HEAEATEIBHOCTH Ipa)aaH, TO
€CTh COIMaNbHas 3allUTa HACEJICHUs] 1 0COOEHHO HanboJiee ysI3BUMBIX €r0 CIOEB OT
HETaTHBHOTO BO3AEHCTBHS PHIHOYHBIX OTHOIICHUH B YKOHOMHKE.

Jlo mocnenHero AECATHIETUS OCHOBHBIMU TaKUMH MEPaMU OBUIH COLMANBHBIC
BBIMJIATHI TPakJaHaM B BUJIe IEHCUH 1 nocoOuii. ConnanpHbIe YCIyTH B CUCTEME CO-
OUATBHOTO OOECIIeUYeHHs 3aHHUMAIOT 0CO00e CAMOCTOSITEIEHOE MECTO M CTEICHb HX
Pa3BUTHUSA MOXKET pacCMaTPUBAThCA KaK OJMH U3 CYIIECTBEHHBIX ITOKa3aTeneil pa3Bu-
THS YPOBHS BCETO COLUAIBFHOTO 00ECTICUSHHUS B IIEJIOM.

Ha npumepe 10 cyobextoB PO (Bnagnmupckas oonacts, Kannnunrpanckas, Ho-
Bocubupckas, Omckas, Caxanuackas, Tomckast, Tynbckas, TromeHckas, YensOuHckas
u PocToBckas o0acTi) HaMU OBUIH pACCMOTPEHBI KOHKPETHBIE MEPHI ITOAICPIKKH T10-
KIIBIX TpakaaH. CieqyeT OTMETHTh, YTO MPOIEHT MOXKMIBIX T'PaKIaH OT OO0IIero
HACEJICHUS B TAaHHBIX CYOBEKTaX JOBOJBHO 3HAYUTENBHBIN OT 25 10 32%.

[TeHcnoHeps! SABISIOTCS OIHOH M3 HanOoJIee YA3BUMBIX CIIOEB HACENICHUsI, IO3TOMY
OTIpe/IeNICHHBIE TApaHTHN YCTaHOBIICHBI M UM B OIOJDKETe 00JIACTH B pa3fiese COIHanbHOe
obecnieyenne — 1003. B uccienoBaHHbIX 001acTsIX HaMU ObIIIM OTMEYEHBI TAKHUE MEPBI
COITMATBHOM MOIEPKKH TTOXKHIIIOTO HACEICHNS KaK: BBIIIIATa COIHANBHBIX OCOOMHA Ha
morpeOcHIe W BO3MEIICHHE PACXOJOB HA TOTpeOCHHe, perHOHAIBHEIC TOIUIATH K IICH-
cHsAM, 00ecTiedeHHe Mep IO ISP KKH JIHILI, TOCTPAIABIINX OT MONMUTHYECKHUX PEIPECCHIA,
OobecriedeHne pa3IUIHBIX Mep MOIIEPKKH BeTepaHoB BOB u Tpy>KeHHKOB ThIIa, Kak
obecrieyeHne KUIIbeM, OIUIaTa KOMMYHAJIBHBIX YCIIYT M TPAHCIIOPTa.

38

«Science without borders — 2015» * Volume 8. Law

3. 3ayexHO BiJ PaKTUYHOTO CTaHy aKTHBIB:

a) peasbHe (aKTHBH (Hi3IHOT 0COOU-TIITPHEMIT BIATIOBIIAIOTH X PEaIbHOMY CTaHY);

0) dikTuBHE (aKTHBH (Pi3MYHOT OCOOU-MIIANPHEMIIS HE BiIIIOBIAAIOTH 1X (haKTHU-
HOMY CTaHy; CyTHICTb (PiKTUBHOTO GaHKPYTCTBA IOJISITaE Y MPUXOBYBaHHI iH(opMartil
PO peaNbHUM piHaHCOBHUI CTaH Cy0’ €KTa IMi IIPHUEMHHUIIBKOI TisITHHOCTI 3 METOIO IIPH-
MUHCHHS TISUTBHOCTI (Pi3MYHOT OCOOH-ITIAIPUEMIIS);

B) MpuxoBaHe (aKTUBH (pi3MIHOT OCOOH-IIIAIPUEMIISI HE BiAMOBITAIOTH iX (QaKTH-
YHOMY CTaHy; CYTHICTh ITPUXOBAaHOI0 OAHKPYTCTBA MOJISATAE y NPUXOBYBaHHI iH(OP-
Marlii mpo peanbHUl (iHAHCOBHH cTaH Cy0’€KTa MiANPHEMHHUIBKO] AiIBHOCTI 3 Me-
TOFO TIPOJIOBKEHHSA iIsITBHOCTI (Di3MIHOT 0COOU-TTi IITPHEMIIS );

4. B 3a1exHOCTI BiJI pe3yJIbTary:

a) JIKBimaris (MPUIMHESHHS AiSUTEHOCTI (Hi3HIHOT OCOOU-TTIIPUEMIIS);

©0) 0310pOBJICHHS (OHOBIICHHS isTBHOCTI (Di3UYHOT OCOOU-ITiITPHEMILS);

5. 3aeXHO BiJ KPIMIHATICTUYHUX O3HAK, IO MICTAThCA Y AisX (hizuuHOi 0cobu-
MATPUEMIIS, BIAMOBIIATBHICTD 32 sIKi Iepea0aYaeThCs KpUMiHATBHIM IPAaBOM YKpaiHu:

a) (hiKTUBHE;

0) mpuxoBaHe;

B) HaBMHCHE.

Omxe, TpoaHATi3yBaBIIN JOCTIAHAIEKY 0a3y Ta PO3TJISHYBINW Pi3HI ITiIXOIH
BUYCHHUX JI0 BUBUCHHS KaTeropii 0aHKPYyTCTBA, sika Ma€e CBOT OCOOIUBOCTI Ta crieluiky,
MU IIAIIIH BUCHOBKY, IO ITpo0OJeMa BU3HAYCHHS MOHATTS Ta Kiacugikarii BuaiB Oa-
HKPYTCTBa (i3MYHOI OCOOH-TII AMPUEMIIS PIAKO ITOCTABAJIA ITEPe]] HAYKOBIISIMU Ta € He-
JIOCTaTHBO JOCIIKEHOI0. Y Tpolieci aHai3y HamMH OyJIo 3alpOIOHOBAaHO TPakKTy-
BaHHS MOHATTS OAHKPYTCTBA (Pi3UIHOT OCOOHM-ITIAIMPUEMIIS Ta PO3POOICHO HOBY KJa-
cudikariro BUIIB OaHKPyTCTBA (i3MYHOT OCOOH-TTI JIPHEMLLS.

3a3HauMMO, IO Pe3yJIbTATH JTAHOTO JOCIIHKEHHS € JIy)Ke BKIMBUMHU ISl KOM-
IUIEKCHOTO BUBYEHHS JIaHOTO SIBUIIA Ta HAYKH B I[iJIoMy. BOHM MOXyTb OyTH BUKOPH-
CTaHI IS HAIIMCAHHA CTaTeH, KypCOBUX, TUIUIOMHHUX POOIT Ta JucepTartiii.
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H.B. Kaproxina xnacudikye Buau 0aHKpyTCTBa, IPUHAMAIOYH 10 YBaru Taki Kpu-
Tepii sK:

- HaBMHCHICTB Jilf IEBHUX 0Ci0 BiTHOCHO TOBEICHHS Cy0’€KTa rocroJaploBaHHS
JI0 TpoLieAypH OaHKPYTCTBA (HABMUCHE i HEHABMUCHE OaHKPYTCTBO);

- HEBIJIOBIIHICTh CTaHYy aKTHBIB Cy0’€KTa TOCIIONAPIOBAaHH IX PeabHOMY 3Mi-
cry (peasbHe, GIKTUBHE 1 MpUXoBaHe OaHKPYTCTBO) [4].

O.M. Pubanko ta H.C. JIpsiukoBa, y CBOIO 4epry, BUAUISIOTh HACTYITHI BUAM Oa-
HKPYTCTBa 32 TAKMMH KIacH(]iKaliiHUMU 03HAKAMH, SIK:

- YMucHicTh (HeoOepexxHe, yMHCHE);

- ®akTryHAH cta” GipMmu (peanbHe, IpUXoBaHe, (QiKTHBHE);

- Pesynbrar posrnsny cipaBu (JikBifaiist 6i3Hecy, OHOBJICHHS hipMu);

- TniniaTop GaHKpyTCTBa (HOOPOBINIBHE, PUMYCOBE);

- [IpurHY BUHUKHEHHS (€K30T€HHOTO THITY, €HIOTEHHOTO THILY);

- XapakTep BUHUKHEHHA (FOpUANYHE, EKOHOMIUHE);

- HamionanpHa HaNe)XHICTB CTOPIiH (HAaIllOHAJbHE, TPAHCHAIIIOHABHE);

- CTymniHb 3a10BOJICHHS] BUMOT TIPH JIKBiAAIi] (3 HOBHUM 3aJJ0BOJICHHSM, 3 4acT-
KOBHM 33JJ0BOJICHHsIM) [7, ¢. 71].

OTxe, B XO/Ii TPOBEICHOI0 JOCII/PKCHHS BH/IIB OAHKPYTCTBA BCTAHOBIICHO, 1[0
HayKOBIII BU3HAYAIOTH Pi3HI KpuTepil Kinacudikamii BUIiB OaHKPYTCTBA, MPOTE B YHH-
Hilt penakuii 3akoHy Ykpainu «I1po BiZIHOBIEHHS IUIATOCIIPOMOXKHOCTI OOp)KHHKA 200
BH3HAHHA HOro GaHKPYTOM» IependadeHi JHIIe Ba BUAN OaHKPYTCTB — 3aJISKHO Bif
iHiIiaTopa npoueaypu OaHKPyTCTBa — JOOPOBLIBEHE (KOJH iHIIaATOPOM OaHKPYTCTBA €
caM OOpPXKHMK) Ta IPUMYCOBE (KOJIU iHIIaTOPOM BUCTYHA€ KPEIUTOP OOPIKHUKA).

TaknMm 4MHOM, NPH YIOCKOHAIEHHI 3aKOHOIABCTBA IPO OAHKPYTCTBO 3 METOIO
O1JIb1I JIETAILHOTO BUBYEHHS BU/IIB OaHKPYTCTBA, & TAKOX JUISl BUSABJICHHS (DAKTIB IpH-
XOBaHOTO, (PIKTHBHOT'O Ta HAaBMHCHOTO OaHKPYTCTBa (i3WYHOI OCOOM-TIIIpHEMCTBA
SIK cy0’€KTa MiJIPUEMHHUIBKOT TISUTEHOCTI Ta pO3POOKH NUISAXIB 3a00IraHHS IPOLIECY
0aHKPYTCTBa, POIIIAHYBIIH BUIIIE 3a3HaueH] KiIacupikallii, MU BBaKaEMO, 110 Oyio 6
JIOILTEHO BUKOPUCTOBYBATH OLTBII ITOBHY KiIacH(iKaIliro BHIIB 0aHKPYTCTBA (hi3MIHOT
0COOM-MINPHEMIIS SIK Cy0’€KTa MiNPHUEMHHUIIBKOT TISTIBHOCTI, IPUHMAIOYH 10 yBaru
HACTYIIHI O3HAaKH:

1. 3anexHo BiJ iHiLIaTOpa MpoLeaypH OaHKPYTCTBA!

a) 1oOpoBiNBbHE (KOMHK iHImIaTOPOM OaHKPYTCTBA € caM OOPIKHUK);

0) npuMycoBe (KOJIH iHIIIaTOPOM BHCTYIIA€ KPETUTOP OOPIKHUKA);

2. 3ae)KHO BiJi HABMUCHOCTI JTiii IEBHUX OCiO BIITHOCHO J0BEIEHHS (Pi3UdHOI 0cO0H-
I IPUEMIIS SIK Cy0’€KTa T IPUEMHHIBKOI TIsUTBHOCTI 10 TPOLETypH OaHKPYTCTBA:

a) HCHaBMICHE (BHHUKAE B pe3ysbTaTi BeleHHS Hee(heKTUBHOI TOCIIOIapChKOT Ti-
SITBHOCTI (Di3MIHOI0 0COOOIO-TIAMPHUEMIIEM );

0) HaBMUCHE (BHHUKAE B PE3yJIbTaTi HABMUCHUX Jil, BAMHCHUX (PI3UYHOIO OCO-
0010-Ti AITPHEMIIEM, 10 TTOJIATAIOTh Y CBIIOMOMY HEKOMIIETEHTHOMY (DiHAHCOBOMY YII-
PaBIIiHHI 3 METOO TOBEACHHS IO HEIIATOCIIPOMOXKHOCTI JAHOTO Cy0’€KTa i IIpHUEM-
HUIBKOT isITBHOCTI);
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OTrpoMHYIO POIT B TIOBBIIIICHAH YPOBHS KHU3HH TOKIIIBIX JIFOJICH HTPAFOT MEPHI CO-
LUATbHON TMOMAEPKKH, MpeJCTaBiIseMble OTACIBHBIM KaTErOpHAM TpaxJIaH, Mpexkne
BCETO— BeTepaHaM TPyaa, TPY>KEHUKaM ThIJIa, peabMINTHPOBAHHBIM JIAIAM U JIp.

Brimnater BeTepanaMm Tpyza, peaOWIIMTHPOBAHHBIM JIMIAM, TPYKCHHKaM ThLIa
YCTaHOBJIEHHI BO Bcex cyOnexTax Poccuiickoit @enepannu. Bo Bcex cyObekTax Bere-
paHHI Tpyla U peaOMINTHPOBAaHHBIC JINLA ITOTYYar0T MEPHI COIMATBHON MOIIEPKKI
T10 OIUIATEC XUJIbd U KOMMYHAJIbHBIX YCIIYT.

B abcomoTHOM OONBITMHCTBE PETHMOHOB BETEpaHBI TPYIa, TPYKEHUKH ThIIA, pe-
aOWIIMTUPOBaHHBIE JIMLIA UMEIOT IIPaBO MTPUOOPETEHNUS JIBIOTHBIX IPOE3IHBIX ONIICTOB
JUIS TIpoe3/ia B TOPOACKOM TPAHCIOPTE M TPAHCIIOPTE MPUTOPOIHOTO COOOIICHNUS HITH
JUTSL HUX YCTAHOBJICHBI ICHE)KHBIC KOMITIEHCAIIMH Ha MIPOE31 TOPOJCKIM TPAHCIIOPTOM.

KommneHcari Ha 1ekapcTBEHHOE 00eciedeHne Mpe1ocTaBistoTes B OMCKoif 0611a-
ctu. Cpenu IpyTHX Mep COMMATBHOM MOAIEPIKKH — MPOTE3HO-OPTOIEMIECKast TIOMOIITb
JIUIIaM, HE SBJISIOLIMMCS] MHBATUIaMH, a Takoke OeciuiaTHOe 3y00npoTe3upoBaHue.

Bernata koMneHcarmii Ha morpebeHne peadrITHPOBAHHBIX JIUIT IIPOCIIEKUBACTCS
BO BCEX U3YYACMBIX PETHOHAX, CyMMBI BApPBHPYIOTCS OT CyOBeKTa K CyOBeKTy PO.

3aKoHOIATENHCTBOM CYOBEKTOB Poccuiickoit denepanuu Mephbl COIMAIBHON 10T~
JCPKKH YCTAHOBJICHBI M IPYTHM KaTeTOPUSM IPayKIaH, He OTHECCHHBIM IO PACXOIHBIM
06H33T6HLCTB3M K UX ITOJIHOMOYHAM. HOHJ’IaTLI K IICHCHUAM NOJTYy4aroT JKCHIIUHBI — Y4acCT-
Hutpl Benmukoit OtedecTBeHHOMN BOHHBI a Takoke BIOBHI (3akoH ToMckoit oomact ot 11
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okTsi0ps 2005 roma N 179-03 «O Mepax Mo YITy4IICHHIO MAaTEePUAIBHOTO MOJOKCHUS
BIIOB yUacTHUKOB Benmkoit OTeuecTBEHHON BOMHBIY U «EkemecsdHas JeHEe)KHAs BbI-
Iiara BAOBaM yMepIIMX y4yacTHHKOB Benmkoit OreuecTBeHHOM BOMHBDY). [lomiaTel K
nieHcusiM 3a ocooskie 3aciyru (I'epoes Coserckoro Corosa, I'epoeB Poccuiickoii denepa-
LIUH, TTOJIHBIX KaBanepoB opzeHa CliaBbl U WIEHOB uX ceMei» — B Kanmuuuurpanckoit, Ho-
Bocubupckoit, Tynbckoit, TromeHckoit 1 PocToBckoii 00nactsix).

B CaxanuHckoii 00J1aCTH €CTh 1 Takasi Mepa MOAICSPKKH Kak « Mepbl COIUaTbHOM
TOIEPKKU rpaxzaas Poccuiickoin ®denepanuy, npopaboTaBIIMX
B paifonax Kpaiinero CeBepa u mpupaBHEHHBIX K HUM MecTHOCTX 40 u OoJee KaieH-
JAPHBIX JIET».

TakuMm 006pazoM, Mbl CYMMHUPOBAJIM JI€HEXHbBIE BBIIIATHI MEPEUNCICHHBIX MEp
TTOIACPIKKH TTOKUITBIX TPAKJaH M BEIYHCIFIIN UX JIOJIO U3 COITMATIBHOTO 00eCTIeYeH U
rpaxnaan 1003 — ona cocrasisier ot 20 10 64%.

CyMMa 13 COIl. BBIIUIAT HA | pacxo/ibl OI0JDKETa Ha COLU-
cyOobekTh Pdh TIEHCHOHEPOB apHOE ofecreyeHne
Bnanumupckas o0xacTb 3329098,2 (64%) 51748944 p.
Kanununrpanckas obiactb 1943931,1 (63%) 3099 009,10p.
HoBocubupckast 061acTh 2989375,1 (37%) 16 059 175,40p.
Owmckas 001acTh 3676314180 (44%) 8317 166 638,00p.
CaxanuHcKas 00J1acTh 2302773,2 (42%) 5474 001,40p.
Tomckas o6nacTh 2803179,6 (58%) 4 871 998,50p.
Tynbckast obmacte 2353267,9 (28%) 8 481 732,80p.
TromeHcKas 0bsacTh 2438194 (24%) 10 286 687,00p.
PocroBckast 06sacth 3194984,5 (20%) 15 648 245,50p.
YensOuHcKas 001acTh 7097073,7 (34%) 20627596,6

Tenepb BbIYHCJIIMM CYMMY BBIIIJIAT HA OJHOI'O IMOXKUJIOTO YCJIOBEKA:
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MepbI COLMATBHON MOAJICPKKHA | KOJIHYECTBO
CyObekt PO (Bcero) MIEHCHOHEPOB Ha OJIHOTO
Bnagumupckas o6 | 3 329 098 200,00p. 456534 77292,11p.
Kaymnuunrpazckas oo | 1 943 931 100,00p. 266860 77284,46p.
HoBocubupckas 06x | 2 989 375 100,00p. 755000 3 959,44p.
Omckas 001 3676 314 180,00p. 563700 6 521,76p.
CaxanuHckas 001 2302 773 200,00p. 162000 14 214,65p.
Tomckast 061 2 803 179 600,00p. 283609 9 883,96p.
Tynbckas 06 2 353 267 900,00p. 544762 4319,81p.
TromeHckast 0011 311 754 500,00p. 135000 2 309,29p.
Yensiburckast 001 3 194 984 500,00p. 1024548 3 118,43p.
PocroBckas 06 7097 073 700,00p. 1278000 5 553,27p.
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O. Tpersk, y cBOIO Uepry, 3a3Hauae, 0 OaHKPYTCTBO — L€ OB’ s[3aHa 3 HeJ0CTa-
THICTIO aKTHBIB y JIKBiAHIN (hopMi HE3XATHICTH FOPUANIHOI 0COOH — cyD’eKTy miAl-
PHEMHUIIBKOT JisUTBHOCTI 33JJ0BOJIBHUTH BUMOTH CBOIX KPEIUTOPIB y BCTAHOBICHHUH
JUTSL IOTO CTPOK [9, c. 46].

Oxkpim ToTO, BiANOBiAHO 10 3akoHy Ykpainu «IIpo BiHOBIECHHS MIATOCIIPOMO-
XKHOCTI OOp)KHHMKA a00 BU3HAHHS HOro OAaHKPYTOM», OAHKPYTCTBO — BU3HAHA TOCHO-
JAPCHKAM CYJIOM HECTIPOMO>KHICTh OOpKHHKA BiTHOBHTH CBOIO TUIATOCIIPOMOXKHICTH
3a JIONOMOTOI0 TPOLIEAYP CaHallil Ta MUPOBOI YroJM i MOracuTH BCTAHOBJICHI y MO-
PAAKY, BU3HAYEHOMY IIMM 3aKOHOM, TPOIIOBI BUMOTH KPEAUTOPIB HE iHAKIIIE SIK Yepe3
3aCcTOCYBaHHS JIKBiTaniiHOI mporeaypu. Sk 6aunmo, ykpaiHChKe 3aKOHOIABCTBO Oa-
3y€ThCS Ha €BPOINEHCHKOMY IMTIIX0/1 1 IPAKTUYHO OTOTOXKHIOE TPOLIEypy OaHKpYTCTBA
3 JKBiIAIIFHUMHY MTPOIIECAMH.

OTxe, MO’KHA 3pOOMTH BUCHOBOK, 1110 HE3BaXKalOYM HAa BU3HAUCHHS B 3aKOHI 110-
HATTS OOpPIKHUKA, IKUM € Cy0'e€KT MiANPHEMHNIIBKOI TIsTIBHOCTI (FopHarYHa ocoba abo
¢iznvHa 0c00a — MiANPHEMEIIB), MaiKe BCl HAYKOBII PO3TIISAAIOTh TOHATTSI OaHKPYT-
CTBa 3 TO3HUIIi1 HECIIPOMOKHOCTI MiPHEMCTBA.

TakuM 9UHOM, MOKEMO KOHKPETH3YBaTH 3MICT KaTeropii «0aHKpyTCTBO (i3md-
HOI OCOOU-IIIANPUEMIIS» SIK BU3HAHY CYJIOM HECIIPOMOXKHICTh (i3M4HOT 0COOU-TiAT-
puemist (cy0'ekTa TiANMPUEMHHUIIBKOT TisUTHOCTI) BUKOHYBAaTH CBOi 3000B’sS3aHHS Ta
MIPOIOBKYBATH MIAMPUEMHHUIBKY TiSUTBHICTh BHACTIOK 11 eKOHOMIYHOT Hee(DeKTHBHO-
CTi, 10 € HETATUBHUM HACIIIZIKOM KPH3H, TIPU3BOJUTE J0 MOPYIICHHS (D iHAHCOBHX Bi-
JHOCHH 1 CTaBUTh MiJI 3arpo3y MoAaiblie iCHyBaHH (Pi3ndHOT 0cOOU-TTi qIIpueMIs (Cy-
0'exTa MiANPUEMHHIIBKOI JAiSUTBHOCTI).

[ITo cTocyeThcst BUAIB OAHKPYTCTBA, TO CJIiJI 3a3HAYNTH, 1[0 HE3BAKAIOUN Ha Be-
JIMKY KUTBKICTh HaJIaHUX BUCHUMH Ki1acu]ikalliif, B OCHOBY SIKMX ITOKJIaJIeH] Pi3Hi KpH-
Tepii, Ha ChOTOIHINIHIN IeHb HE ICHY€E €JIHOI 3araJbHONPHHHATOI Kiacudikarii BUIiB
0aHKpyTCTBa (BI3UIHOI OCOOU-TTIATIPHEMIIS.

3a3HaunMo, Mo OaHKPYTCTBO (Pi3UUHOT OCOOU-TIANPUEMIIT MOXKe OyTH BUKITHU-
KaHe sIK 30BHIIIHIMHE (SKi HE 3aJeXKaTh BiJ JISTBHOCTI MIANIPHEMCTBA), TaK 1 BHYTPIII-
HIMH (110 MOBHICTIO BU3HAYAIOTHCSI YMOBaMU JisITBHOCTI CaMoro MignpuemMcTsa) dak-
Topamu. J[o 30BHINIHIX (haKTOPIiB HaNeKaTh: MOJITHIHA HECTAOINBHICTh y JepiKaBi,
3HAYHMH piBEeHb iHQIIALIT; CE30HHI KOJIMBAaHHS, 3MEHIICHHS KYTiBEILHOT CIIPOMOYKHO-
CT1 HaCeJeHH:; 3HIKEHH MOMMUTY Ha MPOAYKIiI0, IPUPOIHi KaTakii3mu Tomo. Cepen
BHYTPILIHIX (paKTOPiB BUALISIOTH: HESIKICHE YIIPABIIHHS I IPUEMCTBOM, HEJIOMIKH Y
BHPOOHNYO-TEXHIUHIH, IHHOBAIIHO-1HBECTUIIIMHIH MMOJITHIII; HECBOEYAaCHA Ta Heale-
KBaTHA pPeaKilis Ha 3MiHH B PUHKOBOMY CEpEIOBHII; HepalioHaJbHa OopraHi3amiiHa
CTPYKTypa YIpaBIiHHS MiANPUEMCTBA; MOMIIKK y (OPMyBaHHI Ta BIPOBAKEHHI
KOHKYPEHTHO{ CTpaTeTii TOIIO.

Ha nymky O.1O. MipomHudenka, moHATTs. OaHKPYTCTBA MOEAHYE y cOOi pi3HO-
MaHITHI 03HAKH, SIKi JO3BOJISIOTh BUALUIATH y (hiHAHCOBIH MPAKTHUII HACTYTIHI BUIM Oa-
HKPYTCTBa: peallbHe, TEXHIYHe, HABMUCHE Ta (ikTHBHE [5, c. 323].
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NMPOBNEMA BUSHAYEHHSA MOHATTA TA KNACU®IKALI
BUAIB BAHKPYTCTBA ®ISU4HOI OCOBU-NIAMNPUEMUA

Ha croromninmHiii 1eHh B yMOBaX HecTaOLIEHOI €KOHOMIYHOT CUTYaIlii, 1[0 BHHU-
kia B YKpaiHi y 3B 3Ky 3 3arOCTPEHHAM (D iHAHCOBOT KPHU3H Ta CIIOCTEPIraeThCs MPo-
TSATOM OCTAaHHIX POKiB, KUTBKICTh HETLIATOCIIPOMOYKHUX Ta 30aHKPYTUTUX ITiITPUEMCTB
3Ha4HO 3pocTtae. CaMe ToMy, pobIeMa OaHKPYTCTBA € TyKe aKTYaIBHOIO Ta MOTpedye
TOTAJTBIIIOTO BUBYCHHSI.

VY 3B’s3Ky 3 IIIM, BUHUKA€ HEOOXiJHICTh JETATBHO JOCIIIUTH Ta IPOAaHai3yBaTH
CYTHICTB TaKOTO SIBUINA, SIK OAaHKPYTCTBO. Y NaHiil CTaTTi MU MPUIIIMMO YBary Tpak-
TYBaHHIO 3MICTy KaTeropii «0aHKpyTCTBO (i3UIHOT OCOOH-TIIANPUEMIIS» Ta PO3TIIS-
HEMO Pi3HOMAaHITHI 03HaKH, IOKJIa/ICHI B OCHOBY KiacH]ikamiii BuiB OaHKpyTcTBa ¢i-
3UYHOT OCOOU-ITiIITPUEMIIS.

Heo0xigHo 3a3HaYMTH, 10 HE3BAYKAIOYH HA ICHYBaHHS 0araTboX Pi3HOMaHITHHX
MiAXO0/IB OO0 TPAKTyBaHHS NOHATTS OAaHKPYTCTBA, HE ICHY€E €JJMHOTO 3arajbHONPHIA-
HATOTO BU3HAYEHHS HOTO CYTHOCTI 3 ypaxyBaHHIM TaKOTO Cy0'€KTa IMiAIPHEMHHUIEKOT
JUSUTBHOCTI, K (hi3U9HA 0CO0a-MIAMPUEMIIS, & TAKOXK BiICYTHs IIEBHA CUCTEMATH3AIlis
MAHUX MOXO0IIB.

barato Buenux, 30kpeMa Takux, sk €.M. Anapymak [3], O.JI. Ilnactyn [6],
JI.C. Cutnuk [8], O. Tpetsx [9] Ta iHIINX, TPUAUTSIIN yBary TEOPETUIHNM Ta MTPAKTHU-
YHHUM acIleKTaM AOCIIIKEHHS CYTHOCTI poLeaypu OaHKPYTCTBA.

Po3risiHeMO TpakTyBaHHsI MOHATTSI OAHKPYTCTBA, HaJaHe JACIKMMHU 3 HUX. Tak,
€.M. AHnpymak 3a3Haqae, oo OaHKPYTCTBO — IIe BU3HAHE CYIOBHMH OpraHAMH He3a-
JIOBUIBHE I'OCIIOJJAPChKE CTaHOBUILE (Pi3MYHOT UM FOPUIUMYHOT 0COOU, 03HAKOIO SIKOTO
€ TIPUNIMHEHHST PO3paxyHKiB 3a 3000B’s3aHHSAMH Yepe3 HeCcTauy aKTHBIB Yy JIKBiTHIH
¢dopmi [3, c. 29].

O.JI. ITnactyH po3rasgae GaHKPYTCTBO IMiANPUEMCTBA SK IMiACYMKOBHH pe3yiib-
TaT TIMO0KO1 (HiHAHCOBOT KPH3H, 110 YHEMOXIIUBITIOE HOPMANBHY TisUTBHICTE TiAIpHU-
€MCTBa Ta pOOUTH OTO HETIIATOCITPOMOKHUM [6, ¢. 256].

JI.C. CurHuK BBaXkae, Mo OaHKPYTCTBO — Iie 3aikcoBaHA IOPHIMYHO TOYKA B
KUTTEBOMY IIMKII MiJNPHEMCTBA, IO O3HAYAE HEMOXKIIMBICTh BEJICHHS (JiIHAHCOBO-TO-
CTIOAAPCHKOI AISTTBHOCTI 3 HEBIJ'€MHIM NMPHOYTKOM SIK CAMOCTIITHIM T'OCTIOIapIOI0YIM
cy0'ekrom [8, c. 32].
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Takum 00pa3oMm, B JaHHBIX 00JIACTSX CyMMa BBIIUIAT HA TICHCHOHEPA COCTABIISICT
ot 14 214, 65 py6 1o 2309, 29 py6.

B 3axiroueHne oTMETHM, 9TO COTJIACHO MCCIIEIOBAHMUIO, IEPEUeHb U 00BeM Ipe-
CTaBJISIEMBIX MEp COLMAILHON IIOJUIEP)KKH BeChbMa pa3Ho00pa3eH, B 3aBHCHMOCTH OT
CcyOBeKTa (hefiepaliun ¥ ero OrHKeTa. . B HccinenoBaHHBIX 00IACTAX HAMHU OBLTH OTMe-
YEHBI TaKUE MEPHI COIMATBHON MOIEP KKH TIOKHAIOTO HAaceJICHHS KaK: BBITIIATA COIU-
AJIBHBIX TOCOOHH Ha orpebeHne U BO3MEIIeHHE PacX0JI0B Ha MOrpeOeHNe, pernoHalb-
HBIC TOTUIATHI K ICHCHSM, 00eCIieUeHrEe Mep TTOAICPIKKH JIHII, MOCTPAJABIINX OT MOJIHU-
THYECKHX pernpeccuii, OOecieueHne pa3InIHBIX Mep MOIICPXKKH BetepaHoB BOB u
TPY>KEHHKOB ThLIa, KaK 00ECIIEUeHNE KIUIIbEM, OIIaTa KOMMYHAIIBHBIX YCIIYT U TpaHC-
nopra. VI3y4nB 3TH MepbI MOJJIEP>KKH 1 BBIYMCIUB OOLIYIO CyMMY, MBI IIPOCIIEANIIH KO-
JINYECTBO JICHS)KHBIX BBIIUIAT HA OJHOTO TICHCHOHEPa B KOHKPETHOH obnactu. Pazopoc
coctaBmi oT 14 214, 65 py6 B CaxanmuHckoi obmactu 1o 2309, 29 py6 — B TIoMeHCKOH.
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_NOHATTA TA O3HAKU
KOHCTUTYUINHO-NMPABOBOI BIANOBIOANIbHOCTI
Y COEPI MICLUEBOIO CAMOBPAOYBAHHA

VYkpaina — cyBepeHHa, He3aJIe)KHa, IEMOKPATHYHA, COIliaIbHA 1 IPaBOBA JICPKABA.
Opni€ero 3 BU3HAYAIBHUX O3HAK TAKO1 JIEP)KaBU € HASIBHICTH MTOBHOIIHHOTO MiCI[EBOTO
camoBpsigyBanHs [1].

BinmoBigao 10 Koncrutynii Ykpainu B YKpaiHi BU3HAETHCS 1 TapaHTYETHCS
MICIIeBe caMOBpsIyBaHHS (CT. 7), SIKE € BaXKIMBUM EJIEMEHTOM KOHCTUTYIIIHOTO
nany, Gpopmoro 3aificHEeHHsT HapoAOBIANAsl Ta (yHIAMEHTAILHIUM MPABOM JIIOJAMHU 1
rpoMajsTHHHA Ha CaMOCTiiHe BHpIIIEHHS TUTAaHb MiCIIeBOTO 3Ha4eHH:[ 1 ].

BaxJIMBOIO rapaHTi€r0 MICIICBOrO CaMOBPSAYBAaHHS € IHCTUTYT KOHCTHTYLIHHO-
MPaBOBOI BiIOBITAEHOCTI B MiCIIEBOMY CaMOBPSyBaHHI. AJKe ifest TOKaJIBHOT Jie-
MOKpATii HeMOXJIHBa 0e3 ifel BinoBiAadbHOT MyHIIIUIAIBHOT BIAIH.

[Iponymane Ta edekTuBHE 3MIHCHEHHS ITi€] BIaau nependayac BUSB iHILIaTUBH,
TBOPYOCTI, CAMOCTIHHHX Milf 3 OOKYy KOXXHOTO YYacHHKa MYHIIUIAJIBHOTO IIPOIECY,
SIKHIA MO 3IHICHIOBATHCS JIAIIEC B YMOBaX CIPaBXHHOTO CAMOBPSAYBaHHS Ta CBO-
60111 BUOOPY ONTHUMAIILHUX BapiaHTIB PillIeHb 1 BUKOPHCTaHHS 3ac00iB 3 1X peai3arii.
VY cBoro yepry, Taka cBOOOZAa HEMOXUIMBa Oe3 BiAMOBINAIFHOTO CTaBJICHHS JO Ca-
MOBpSAYBaHHSA Ta KOHKPETHOI BiIMOBITABHOCTI YCiX yYacCHHKIB MYyHIIMIIAJIHHOTO
MPOIIeCy 3a COIiaTbHI HACTIAKH CBOIX Iiit [2].

KoucTuryiitHo-nipaBoBa BilMOBiAaIBHICTD — II€, HACAMIIEPEl, BiAMOBIAAIBHICTh
OpTraHiB JiepKaBHOI BIIaJIH, OPraHiB MiCIIEBOI'O CAMOBPSTyBaHHS Ta iX MOCaIOBUX OCi0
repeJ Hapo/IOM 3a HEHAJISKHY pealli3alilo THX BJIaJHUX TOBHOBAKEHB, SIKI HAPOJ SIK
€JIMHE JDKEPEIIo Bl iM Tiepe/aB, peaibHa TapaHTisl MPOTH HAJAMIPHOI KOHIICHTpaIlil
BJIA/IM Ta 3JI0BXKHUBaHb Helo[3].

IOpuanyHa BiANOBiAANBHICTE Yy MICIIEBOMY CaMOBpSAIyBaHHI, a00, BIACHO Ka-
KY9IH, KOHCTHTYLIHHO — MPaBOBa BiIOBIAATbHICTh, K 1 OyAb-sKa iHIIA IOPHIAYHA
KaTeropisi, 00 eKTUBHO MOTpedye CBOET neTepMiHariii, nediniTuBHOrO BU3HaueHHs. Ha
CBTOIHIIIHIH AeHB y HAYIl MyHIIIUITATHHOTO IIpaBa HEMae €IMHOTO 3araIbHOBU3HAHO-
HOTO BU3HAUCHHS IOPUIMYHOI BiAMOBIJATBHOCTI, 11 MiJICTaB 1 BiMNOBITHUX CAHKIIiMH.

[MpranHamu, SKi TaATEMYBAaJIH 1 TATEMYIOTH BKIIFOYEHHS KOHCTHTYIIHHO-TIPaBOBOT
BiJINIOBIIaJIBHOCTI B TPAAUIIHUI HA01p BUIIB IOPUAMYHOT BiIMOBIJAIBHOCTI 5K y Ha-
YKOBOMY, TaK i B HOpMaTHBHOMY 3aKpiIlJIeHHI, € 4 0COOIMBOCTI KOHCTUTYIIHHO-TIpa-
BOBHX BigHOCHH. [lo-Tiepiie, e € KOMIUTEKCHHUH, Pi3HOOIYHHI XapakTep, Y 3B s3KY 3
SKUM  KOHCTHTYLIHHO-TIpaBOBa  BIAMOBIAAIBHICTD MOXE HOCHTH  XapakTep
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OTBIPBICBIHA KEJIMEH KaJFaH jkaraaiiia, eHOeK JayblH Kapay KeiiHre KaJlIbIpbliajbl.
KpI3MeTkep Hemece OHBIH OKiTI AdMNeNi cebenTepci3 eKiHIIi peT KemMel KajFaH
Karnaka, KeIiciM KOMHCCHSCHI MOCeJIeHI KapayJaH ajblll TacTay Typaibl HICIIiM
LIBIFApYbl MYMKIH, MYHBIH 031 KbI3MeTkepai ockl Kopekcre OenrijieHreH Mep3im
mierine eHOeK NayblH Kapay Typalibl KaifTaaaH eTiHIMI 0epy KYKBIFBIHAH albIpManibl.
Kenicy xoMHuccHsICBI OTBIPBICKA Kyarepiepi MIakbIpTyFa, MaMaHIap/bl HIaKbIpyFa
KyKpUsl. KoMuccHusHBIH Tanam eTyi OOHBIHIIA YHBIMHBIH OAacCIIBICEI OFaH KaXKeTTi
KyKaTTap/ibl OesrijieHreH Mep3imie TabbIC eTyre MiHJICeTTi.

Kericy KOMHCCHSCBIHBIH OTBIPBICHI OFaH KbI3METKEpJIep aThIHAH OKIJAIK eTeTiH
MYIIENepiHiH KEeMiHAE apTHICH JKOHE JKYMBIC OepymIi aThlHAH OKUIMIK eTeTiH
MYIIENEpPiHiH KeMiH/Ie KapThIChl KaThICKAH JKaFaii1a, 3aH/Ibl JIeT eCenTeNe/i.
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Kexe enbex maymapel Kasakcran PecrmyOnmkaceiablH EHOGk KonekciniH 15
TapayslHIa ke3aenreH. JKeke eHOeK JaymapbiH KelliciM KOMUACCHUSUTapHI JkoHe (Hemece)
corrap Kapaiimel. JXKeke eHOek maynmapelH eHOSK Jaybl TapanTapblHBIH OTiHIII
OoifbIHIIIA KeJTiciM KOMUCCHUSICHI Kapaiabl. EHOeK MIapThIHBIH TapanTtaphbl jKeke eHOeK
JAyBIH IIEITy YIIiH 03 Kajlaybl OOMBIHINIA TiKeIeH COTKa KYTiHe ajabl.

Kazakcran PecnyOmukaceinbiH EHOek koxaekciHid 171-6abbiHaa  kemicy
KOMUCCHSICBIH KYPY KOHE OHBIH JKYMBICBIH YHBIMIACTBIPY TOpTIOI Ke3aenren. Kemicy
KOMHCCHSCHI TEMe-TEHJIIK HETi3IHIE JXYMBIC OEpYIIiHIH JXOHE KBI3METKEpJICPIiH
eKxinaepiniH Oipaeil caHbpiHaH Kypbutagbl. Kemicy KOMHCCHSCHIHBIH CaHIBIK KYpaMbl,
OHBIH KYMBIC icTey TOpTiOi )KoHE KelliciM KOMUCCHSACH OKUICTTITiHIH Mep3iMi JKYMEIC
Oepywi MeH KbI3METKEpJIEP/IH apachlHAArbl KeliciM OOWBbIHIIA KbI3METKEpPJIEp.iH
SKaJIIBI JKUHAIBICEIHIA OEITIIEHE .

Kemicy =~ KOMHCCHSCBIHBIH ~ KBI3METKEpJIEpJIEH  KYpbUIATBIH  Myluesnepi
KbI3METKEPIIEP/IiH Kbl )KUHAIIBICHIHAA caiaHabl. Keicy KOMHCCHSICBHIHBIH KYMBIC
OepylIiieH KYpBUIATBIH MYyIIeNepi >KyMbIc OepyIIiHIH aKTiCIMCH TaraibIHIaajbl.
Kenicy KoMHCCHACBIHBIH MyIuenepi OipiHIN YHBIMIACTBIPY OTBIPBICBIHAA KOIIIIJIK
JaybICIIEH 63 KYPaMbIHAH TOpara MEH XaTIIbIHBI caiTaiiibl.

Kenmicy xomuccusicsl eHOEK JayblH OTiHIII OepreH KYHHEeH OacTar »KeTi KYHIIK
Mep3iMze Kapaibl.

Kapay HoTmXKeci OOibIHIIIA KeTicy KOMUCCHSCHIHBIH MICHIiMiI KaObUIIaHAIBI, OJ
KaOBUITaHFaH KYHHEH OacTaml yII JKYMBIC KYHIHEH KeUIKTipiIMeH OTiHIIl meciHe
Oepinemi.

XKexe enbex naymapblH Kapay >KeHIHJETi OpraHjapra KYTiHy YIIiH MbIHamai
Mep3imMzep OenriaeHeT:

1) )xyMbICKa KailiTa aiy Typajbl Jaynap OO#bIHIIA — )KyMbIC OepyIlIiHiH eHOeK
IIapTHIH OY3y Typaibl aKTiCiHIH KelIipMeci Ta0BIC eTINTeH KYHHEH OacTar yII ai;

2) Oacka eHOeKk naynmapbl OOMBIHIIA — KBI3METKEp HEMece JKYMBIC Oepyini e3
KYKBIFBIHBIH OY3BUTFaHbI TYpaJIbl OiIreH HeMece OLTyre THICTiI KYHHEH OacTar 0ip JKBIII.

Kazakcran PecmyOnmkacsiHBIH eHOek KonekciiH 173-0a0wl. EHOex maymapbl
JKOHIHZET1 KeJlicy KOMHCCHCHIHBIH Ky3bIpeTi Kenicy komuccusicsl, EHOek konekcinne
xoHe Kazakcran PecmyOnmkachIHBIH €3re A€ 3aHAapbIHAA KapayblH e3remie TopTioi
OenriyieHreH aayiap/pl KOCIaraHaa, YilbIMIapia TybIHIalThIH eHOeK AayIapblH Kapay
JKOHIHIET1 opraH OO TaObIIa kL.

Erep KpI3MeTKep KeNMiCHeyIUTIKTEep Il XKYMBIC OepyIIiIMEH apagarsl 631 HeMece 63
OK1JIi KaThICAaTHIH TiKeJseil kemicce3nep OaphIChiHAa peTTeMereH 0osca, eHOeK IaybIH
KeNiCy KOMUCCHSICHI Kapanpl.

Kenicy koMuCCHsICBIHA KeNiN TYCKEH OTIHIII aTajifaH KOMHCCHSAA MiHIETTi
Typae Tipkemyre tvic. Kemicy koMuccusAChl eHOEK NayblH OTIHII OepiireH KYHHEH
Oacran KyHTI30eNik keTi KyH imnHae Kapayra MiHuerti. Jlay eTiHim GepyriiHiH
HEMece OJ YOKUIeTTiK OepreH eKiImiH KaThICYybIMEH Kapanaabl. JlayIel KbI3MEeTKepIiH
HeMece OHBIH OKUTIHIH KaTBICYBIHCHI3 KapayFa TeK OHBIH jkaz0alia eTiHim OoibIHIIa
raHa xon Oepinemi. KpI3MeTkep Hemece OHBIH OKiJi aranfaH KOMHCCHUSHBIH
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BiJIIIOBIAaJIBHOCTI B IIJIOMY TIepe]] TPOMaJIsTHAMH, BiIIOBIIaTbHOCTI KOHKPETHHX Op-
TaHiB Ta MMOCAIOBUX OCi0, BiAMOBINAILHOCTI (Qi3NYHHUX Ta IOPUIAMIHUX OCi0, a 3BiJICH
TOCTPO TOCTAIOThH MUATAHHS PO3MEXYBaHHS KOHCTHTYLIHHO-TIPABOBOI Ta MOJITHYHOI,
LUBIUJILHO-TIPABOBOI Ta aJMiHICTPaTHBHOI BianoinaipHocTi. [To-npyre, MaroTh Micue
0COOJIMBOCTI CaHKIIIH.

[TpoGneMHi NUTaHHS KOHCTUTYLIHHO-NIPABOBOI BIAMOBIAAJIBHOCTI B MiCLIEBOMY
CaMOBpsyBaHHI Bce OiIbIle CTaloTh 00’ €KTOM JociipkeHHs gk BiTum3HsaHux(O. ba-
TaHoB, B. KpaBuenko, M. Ilitunk, O. KpacuikoBa, I1. Tpauyk 1a iH.), Tak i 3apyOiKHHX
yueHux(A. €psomin, I'. IBannosa, JI. Hyaaensko, A. Ceprees, B. SIxkoBies, A. Spo-
IeHKo Ta iH.) [4; 5; 6].

OxpeMmi aBTOpH HaBITh CTABJIATH MUTAHHA PO BUICHHS MYHIIMIaIbHO-TIPaBO-
BOI BIAMOBITAIEHOCTI K CAMOCTIHHOTO BHIY FOPUAMYHOI BiIIOBITATBHOCTI, 0 Ma€
BIIACHI JUKepena, cy0 exTH, miacTasy, cankiii. Ha gymky K. lllyrpiHoi, ska po3risgae
MYHIIMITaTbHO-TIPaBOBY  BiJIMOBIJANBHICTE SK CaMOCTIHHWN BUJI  IOPUIWYHOI
BiJIIIOBIAaIBHOCTI, BiIIOBIIaIbHICTh OPTaHIB 1 MOCATOBUX OCIO MICIIEBOTO CaMOBpsI-
JlyBaHHS MOX€ BiTHOCHUTHCS JI0 IBOX BUJiB: KOHCTHTYIIIHOI Ta MyHIIIUIIaIbHO-TIpa-
BoBO1. [IpH 1IbOMY ITiJT KOHCTUTYIIHHO-ITPABOBOIO BiIIOBIAAIBHICTIO OpraHiB MicIie-
BOTO CaMOBPSIIYBaHHSI Ma€ThCsl Ha YBa3i BIAMOBIJANbHICTh MEpe ASPKABOIO, a i
MYHIIUITaTHHO-TIPaBOBOO — BiIMOBINABHICT Mepen HaceseHHaM[7; 8]. MokHa BBa-
JKaTU JaHy MO3UIIO IEIIO CIiPHO0, OCKLUTEKU MPUMYCOBHI XapaKTep KOHCTHTYLIHHO-
MIPaBOBOI Bi/AMTOBITAIEHOCTI MPOSIBIIAETHCS HE TUTBKHU B JIep)KaBHOMY, ajie ¥ IPUPIBHS-
HOMY JI0 HBOTO CyCITUTBHOMY IpuMyci[3].

ToMmy Ha gaHOMY eTaIli TOBOPUTH PO MYHIIMIIAIEHO-IIPABOBY BiIIOBIAATBHICT
SIK CaMOCTIMHWIA BHJ FOPUIAMYHOI BIAMOBINAIEHOCTI IMOKH IO MEpeIdacHo, a CIif
po3misaaTy 1i K BUJ KOHCTUTYI[IIHO-IIPaBOBOI BiIMOBIJALHOCTI.

ITpaBOBOIO OCHOBOIO KOHCTHTYIIHHO-TIPAaBOBOI BiIIOBIATBHOCTI ¥ chepi Micie-
Boro camoBpsayBaHHs € KoHctuTynis Ykpainu, 3akonn Ykpainu «IIpo micuese ca-
MOBpsAyBaHHA B YKpaiHi» , «IIpo craryc memytatiB micueBux pamy , «IIpo craryc
nemyrata BepxoBHoi Pagn AsroHomHO1 Pecmry0mixu Kpumy , «IIpo opraam camoop-
ranizauii HaceneHHs» , «[Ipo BuGopu nemyrariB BepxosHoi Pagu ABToHOMHOI Pec-
myOmiku Kpnm, MicieBUX paj Ta CiIbCHKHX, CETTHITHUX, MiCEKHX TOJIIBY , 1HIII 3aKOHU
YkpaiHu Ta HOpMaTHBHO-IIPABOBI aKTH(CTATYTH TEPUTOPIATEHUX TPOMAJI, PETJIAMEHTH
MICIIEBUX paJi TOIIO).

Mo>KHa BHIIUTITH HACTYIIHI O3HAKH BiIIIOBLIAIBHOCTI Y MICIICBOMY CaMOBPSITyBaHHI:

1) Taka BIAMOBINANBHICTH € BUJJOM KOHCTUTYIIITHO-TIPABOBOI BiATIOBIaNbHOCTI;

2) BOHA € OIHUM i3 EIIEMEHTIB KOHCTUTYIIIHHOTO MeXaHi3My TapaHTyBaHH: KOH-
CTUTYIIITHOTO JIaay, MYHIIMOAIBHUX MpaB i cBOOOA 0COOMCTOCTI Ta MyHIIUTIAIBHOT
BIIQJIM SIK CAMOCTIHHOTO BHTy ITyOJIIYHOT BJIAJIH;

3) BOHa Ma€e BXXIIMBE 3HAUCHHS IS JIETaJTi3allii Ta JIeriTUMAIlii MyHIIIAIATBHOT BJIAIH
AK ITyOJIYHOI BIIaM TEPUTOPIATBHUX TPOMAJ, aipKe I1e HacaMIIepest BiTOBITATBHICTH Op-
TaHiB 1 TOCAIOBUX 0CI0 MICIIEBOrO CaMOBPSTyBaHHS ITepe;]] HACCIICHHSM;

43



Materials of the XI International scientific and practical conference

4) BIAMOBINANBHICTE Yy MICIEBOMY CaMOBPSOYBaHHI € IPaBOBIIHOLICHHSIM
HEpiBHOIIPABHUX CTOPIiH — BJIQJOBITHOMICHHAM, SIKE 3aCHOBAaHE Ha JepaBHOMY (abo
MIPUPIBHIHOMY 110 HBOTO CYCITUTFHOMY) IIPAIMYCi, €IEMEHTaMH SIKOTO € B3aEMHO KOpe-
CIIOH/IyI0Ui IpaBa i 000B A3KH;

5) miaCTaBOIO BiANOBITAIBHOCTI Yy MICIIEBOMY CaMOBPSIyBaHHI € KOHCTHTYIIH-
HHH JICITIKT;

6) Taka BIJNOBIJANBHICTE MAa€ COIIALHO-TIONITUYHAN XapakTep, M0 3yMO-
BIIFOETHCS CICIU(DIKOI MYHIIUIATBHUX BiTHOCHH [8].

OTxe, KOHCTUTYHIHHO-TIPAaBOBY BiATIOBITAIBHICTH ¥ MICIIEBOMY CaMOBPSITyBaHH1
HE CIiJ] ySABJIATH SIK MEXaHigHE 00 €THAHHS TraTy3¢BUX BU/IIB FOPUINTHOL BiAMTOBITaITb-
HOCTI, [0 MiATBEP/PKYIOTh Ii O3HAKKM Ta SKOCTI, SIKMX HEMAaE€ B IHIIMX BHAAX
BIJIMTOBIATLHOCTI, @ TAKOX Te, III0 BOHA HE BIJITBOPIOE YCiX XapaKTEPUCTHK, BIACTH-
BHX HUM. 3Ba)KalOUYH Ha II¢, HA HAIYy JTyMKY, MO>KHA [TOCTABUTHU MUTAHHS PO JOI[iIb-
HICTh 1 HEOOXiTHICTh MPUHHATTSA 3aKoHY Ykpainu «IIpo KOHCTHTYHiHHO-TIpaBOBY
BiJINIOBIATIbHICTHY, B IKOMY JETALHO MPOMICATH MiICTABH Ta MOPSIOK MPUTATHEHHS
JI0 Hel Cy0’ €KTiB MyHIIMIIAIbHO — IPABOBUX BiTHOCHH.
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KYMBICTaH 3aHCBI3 IIETTETy ceOeOiHEH TOKTATBUIFaH XKarJnai/a, skeke eHOeK layblH
Kapay JKeHiH/Ieri opraH KbI3MeTTepi OYphIHFBI )KYMBICBIHA KalTa Ty TypajIbl MemIimMm
LIbIFapabl.

Kazakctan PecrnyOnukachlHbIH eHOCK KOJCKCiHIH 177 0aObIHBIH 3 TapMarbIHIa
KOpPCEeTIreH XKaraaiaap/pl KocraraHa, cHOeK apThl OYFaH 3aHIbl HET13Ci3, He 0acka
KYMBICKA 3aHCBHI3 aybICTBIPY, 0Oacka >YMBIC OpHBIHa 3aHCBI3 Kellipy, eHOex
JKaFJaiIapbIH 3aHCHI3 ©3TePTY, KYMBICTAH 3aHCHI3 MIETTETY ceOeOiHeH TOKTAThIIFaH
KaFiaiiia, JKeKe CHOCK JayblH Kapay >KOHIHJEri OpraH KbI3METTepHi OYpPBIHFBI
JKYMBICBIHA KaiiTa ajly Typajbl LICIIIM HIbIFapajbl.

BypbIHFBI KYMBICBIHA KaiiTa ajbIHFaH KbI3METKEpre amalchl3 00cC KypreH
(>KyMBICTaH HICTTETLNreH) OapibIK YaKbIThl YIIIH OpTallla jKaJaKbIChl HEMECe TOMEH
aKpl TOJICHETIH )KYMBICTBI OPBIHAAFAHbI YIIiH, OipaK aiThl ailaH acralThIH yaKbITKa
JKaJIaKbIAAFbl albIpMa TeJICHE.

JKexe enOex mayblH KapaWTBIH OpraH KbI3METKEpIiH OTiHimn OoWbIHIIA
kb3MeTkepre Kaszakcran PecryOnmukachblHBIH €HOEK KoieKciHiH 177 OaObIHBIH 2-
TapMarblH/a KOPCETUIreH MOJIIIepe Kalakpl Teliey Typaibl MISIIM NIbFapyMeH
MIEKTeNTyi MyMKiH.

Xeke eHOek nayblH Kapay >KOHIHAEIT OpraHHBIH KbI3METKEPZl OYpPBIHFBI
JKYMBICBIH/Ia KaliTa ally Typasbl IIENIiMi Jepey opbiHAanmyra Taic. JKyMmbic Oepymri
KYMBICKA KalTa ayly TypaJibl MICIIIMHIH OPBIHIATYBIH KiJIPTKEH Ke3Je, jkeKe eHOek
JayslH Kapay >XeHIHJeTi opraH KbI3METKepre IIeIIiMHIH OpPBIHAANYH KiTipTiireH
YaKBIT YIIIH OpTallla >KaJaKbIChIH HEMECE >KaJaKbICBIHBIH albIpMachlH TeJIEYy Typaibl
HIEUIM IIBIFapajbl.

KenmicTipy mporeaypackl yiI KYHTi30elIiK KyH ilIHIE >KYMBIC Oepyln MeH
JKYMBICUIBI OipiiecTirine (oJapAbIH OKUIIepi) 63 LICIiMIH alTKaH He alTraraH KYHHEH
Oacrar, HeMece YKBIMABIK KeJiCiM-IIapT Ke3iHAeri KeTiCIeyIIIiKTep XaTTaMachlH
TOJNTBIPFaH KYHHEH 0acTam eKi >KaKThIH KaThICYbIMEH KYPbUIa bl.

KemicTipy KOMHCCHSACHI €Ki KaKTHIH OKUIIepi apKbUIBI T€H Jopekene Kyphlaabl.
KemicTipy KOMHCCHACHIH KYpYy Typasibl IICIIiM XYMBIC Oepylli akTiciMeH >KoHe
YKYMBICHIBI OKIJIJIEPIHIH MeNIiMAEPIMEH paciMaeIe.

KemicTipy KOMHCCHACHI >KYMBICIIBUIAPABIH (OKUIACPIHIH) TajanTapblH Tallam
TYCKeH KYHHEH Oacram J>keTi KYHTI30emiK KYHHEH KeM eMeC YakbIT IliHjae
KapacTelpafgsl. KemicTipy KOMHCCHACBHIHBIH TajlanTapAbl KapacTeIpy —TOpTioi,
KapacThIPy YaKbITBIHBIH MEP3IMiH Y3apTy €Ki )KAaKThIH KeliciMi OOWBIHIIA XaTTama
TOJITBIPY aPKBLIBI XKY3€re achpbLIabl.

Kenicripy mporenypacsl mporecinae KemicTipy KOMACCHSCHI )KYMBICIITBUIApMEH
(omapnelH  eKimAepiMeH), XKYMBIC OepyIliMeH, >XYMBICHIBI OipiecTiKTepiMeH,
MEMJIEKETTIK OpraHlapMEH KoHe 0acKa Nja KbI3bIFYIIBUIBIK TAHBITYIIB! TYJIFaJapMeH
KEHece .

Komuccus meniMi exi »KaKThIH KeJIiCiMi HETi31Hae KaObUImaHabl, €Ki JKaKTHIH
KOJIBI KOMBUTFaH XaTTaMaMeH PaciMIeNe/i, )KoHe eKi )Kakka 1a Oipaeit Kyt oap.
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Kemicim xomuccusicel Kazakcran PecryonmukackiHelH EHOCK KoAeKciHzae KoHE
e3re Jie 3aHJapbIH/Ia KapayblH e3relie TopTiOl OenriieHren nayiaapapl KOCIaraH/a,
yiipIMIapaa TYBIHAaHTHIH eHOeK NayIapblH Kapay KeHIHIeTi opraH OO TaObUIa b
Erep kpI3MeTKep KeJicneymiikTepi )KyMbIC OepyLIiMeH apaaarbl 31 HeMece 03 oKl
KaTBICATHIH TiKeJeH Kemiccosnep OapbICBIHAa peTTeMereH 0oca, eHOCK JaybIH KeliciM
KOMHCCHsICHI Kapaiinsl. Jlay eTiHi OepylIiHiH HeMece O YoKIIeTTiK OepreH oKy
KaTBICYBIMEH Kapaiazisl. Jlayasl KeI3METKEpIiH HeMece OHBIH OKUIIHIH KaTbICYBIHChI3
KapayFa TeK OHBIH jka30allia eTiHili OoiibIHIIa FaHa sxon Oepineni. Kpismerkep Hemece
OHBIH OKiJli aTaqfaH KOMHCCHSHBIH OTBHIPBICBIHA KeNMeW KaliFaH jKarnaaiga, eHOeK
JayslH Kapay KeHiHre Kamaplpeutanpl. KpI3mMeTkep Hemece OHBIH OKUIl JTOIIeNi
cebenrTepci3 SKiHII peT KenMell KajaFaH jKaFiaiiia, KeaiciM KOMHCCHSACHI MOCEINCHI
KapayJaH ajblll TacTay Typaibl IIEIIiM IIbFapybl MyMKiH, MYHBIH €31 KBI3METKEpIi
Kasakcran PecriyonukachiHbiH EHOCK KOJICKCiHIE OeNTiIeHreH Mep3iM HIeTiHe eHOCK
JayBIH Kapay Typajisl KaTaaH eTiHi O0epy KYKbIFBIHAH albIpMaiIb.

KemiciM KOMHCCHACHI OTBIPBICKA KyorepiepAl MIaKbIPTYFa, MaMaHAapbl
HIaKbIpyFa KYKbUIbl. KOMUCCHSIHBIH Talamn eTyi OOibIHIIA YIlbIMHBIH OacCIIbICHI OFaH
KOKEeTTI KykKarTapapl OenriieHreH Mep3iMae TaObic eTyre MiHaerti. Kemicy
KOMHCCHSICBIHBIH OTBIPBICHI OFaH KbI3METKepJIEp aThIHAH OKUIAIK €TeTiH MYIIeNepiHiH
KEMiH/Ie KapTHICHI )KOHE KYMBIC OepYIITi aThIHAH OKUIIIK €TeTiH MYIIEIEPiHiH KeMiHIe
JKAPTHICHI KATBICKAH JKarnmaiina, 3aHabl Aen ecenrtenedi. KemiciM KOMUCCHSCBIHBIH
OTBHIPBICBIHJIA XaTTaMa J>KYPTri3iiesli, oFaH KOMHCCHSHBIH TOpPaFachl HEMECEe OHBIH
OpBIHOACAPHI KO KOSIIIBL.

KemiciM KOMHCCHSICHI OTBIPBICKA KATBICHII OTBIPFaH KOMHCCHS MYIIEIIepiHiH jkait
KOIIUIIK JayChIMEH IIenIiM KaObuimaimpl. OTIHII OepymiiHiH HeMece KOMHCCHS
MYI1LIesepiHiH OipiHiH Taarn eTyi OOHBIHIIA 1aybIC Oepy KACBIPBIH OTKI3LIE/].

Keicy KoMHCCHACBIHBIH HICTITIMiHAE:

- YIBIMHBIH (06 TIMIIICHIH) aTaybl, KOMUCCHSAFA XXYT1HI'€H KBI3METKEP/IiH TET1, aThl,
OKECiHIH aThl, JIaya3bIMbI, KoCci0i HeMece MaMaH/IbIFbI;

- KOMHCCHSFa XYTIHTeH KYH MeH JayIsl Kapay KYHi, JayAbIH MoHI;

- KOMHUCCHS MYIIIEJIEpi MEH OTBIPHICKA KaThICKaH 0acKa /1a agaMaap/IblH Teri, aThl,
OKECIHIH aThl;

- IICTIIIMHIH MOHI XOHE OHBIH HETi3/IeMeci (3aHFa, 83T¢ e HOPMATHBTIK KYKBIKTBIK
aKTire cinreme skacail OTBIPHII);

- IaybIC Oepy HOTIIKENepi KOpCeTine .

KemiciMm KOMHCCHSICHI IICIIIMIiHIH THICIHIIE pacTalFaH KeIlipMenepi IIemim
KaObUIIaHFaH KYHHEH OacTaI yII KYH illiHje YABIMHBIH KbI3METKEepi MEH OacIIbIChIHA
6epineni. KemiciM KOMUCCHSACHIHBIH HIEMIIMiI OH/IAa OENTiICHTeH Mep3iM/ie OpbIHIaTyFa
tric. KomuccHsSHBIH 1menriMi OeNrijieHreH Mep3iMJIe OpbIHJaJIMaraH >Karaaiiia
KbI3METKEp HeMece JKYMbIC Oepylni eHOeK JayblH LIeHIy[i coT TopTiOiMeH jKysere
aChIPYFa KYKbUIBI.

EnOex mapTel OyFaH 3aHIBI HETi3ci3, He OacKa >KYMBICKAa 3aHCHI3 ayBICTBIPY,
Oacka KYMBIC OpHBIHA 3aHCHI3 Kellipy, €HOeK >KarjaliapblH 3aHCHI3 ©3TepTy,
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Hoxkrop PhD Pycrembexona JI.K.
Kapazanounckuii eocyoapcmeennuiii ynusepcumem um. E.A. bBykemoea, Kazaxcman

MEX3THUYECKASA TONNEPAHTHOCTb KAK ®AKTOP
HALUMUOHAJIbHOIO EAUMHCTBA U OBLLECTBEHHOIO
COrAcusa B COBPEMEHHOM KA3AXCTAHCKOM COLIMYME

ITpomeccs! ra06aMM3anuy B COBpEMEHHOM MHPE IIPUBENN K BOBJICUYCHHIO B MEXK-
KyJbTYPHYIO0 KOMMYHHKALIMIO OTPOMHBIX MacC JIOAEH, MPUHAIEKAILUX K PA3ITUYHBIM
reorpaduyeckuM U KyJbTYPHBIM apeajiaM, COLHAIBHBIM U IPo(ecCHOHATBLHBIM KpY-
ram. Pa3inuuus HOpM U CTEPEOTHUIIOB NOBEIEHHS CTAHOBSTCS TOYBOM AJIs1 HENOHUMA-
HUSL M KOH(IIMKTOB, B OCHOBE KOTOPBIX JISKUT OTCYTCTBUE TOJIEPAHTHOCTH B COLIYME.
OTtcyTcTBUE KOH(GIMKTOB ¥ TPOTHBOPEUNH Ha PEJIMTHO3HON, pacOBO#, HAITMOHATBHOM
OCHOBE MOJKET OBITh JOCTUTHYTO JIMIIb IIPU COOJIFOCHUH IIPUHIIAIIOB TOJICPAHTHOCTH.

TonepaHTHOCTH — KJIFOUEBas MpodiieMa IS BCEro MHUpa, CYIIECTBEHHAs COCTaB-
JISIOIAsl CBOOOIHOTO 00IIecTBa U CTaOMIIEHOT'O TOCYAapPCTBEHHOTO YCTpOoHcTBa. bia-
rogapsa ycwtusim FOHECKO B mocnemnue AecATUNIETHS TOHSATHE «TOJEPAHTHOCTHY
CTaJI0 MEXIyHapOIHBIM TEPMIHOM, BaKHEHUIIINM KITFOUEBHIM CJIOBOM B IIpo0IeMaTHKe
Mmupa. OHO HaIlOJHEHO CBOMM OCOOBIM CMBICIIOM, OCHOBaHHBIM Ha OOLIeH M3Havab-
HOW CYTH JaHHOTO ITOHATHS B JIIOOOM sI3bIKE 3eMITH. DTa CyTh OTpaskaeT HHTYHTHBHOE
BOCHPUSATUE €IUHCTBA YEJIOBEUECTBA, B3aMMO3aBUCHMOCTH BCEX OT KaXAOIr0 M Kax-
JIOTO OT BCEX, ¥ COCTOUT B YBAXXCHUH NIPAB APYTOro (B TOM YHCIE [IPpaBa ObITh HHBIM),
a TaKoKe BO3JEpKaHUU OT MIPUUYMHEHMSI Bpea, TaK Kak Bpel, IPUUUHIEMbIH IPYroMy,
O3Ha4aeT BpeA Ul BCeX M JuId caMmoro cebs. B coBpeMeHHOM obmiecTBe TOJIEPaHT-
HOCTH JIOJDKHA CTaTh CO3HATEIHHO (popMHUpyeMOl MOAETHI0 B3aNMOOTHOUICHUH ITIO-
Jlell, HapoJOB U CTpaH. B HayuyHOW JuTEpaType TOJIEPAHTHOCTH PACCMATPUBACTICH,
MIPeX/ie BCEro, KaK yBa)KCHHWE M NPHU3HAHWE PAaBEHCTBA, OTKA3 OT JOMHHHPOBAHHSI U
HACHJIHS, TPU3HAHUE MHOTOMEPHOCTH M MHOT00Opa3usl YeIOBEYECKOH KYJBTYPBHI,
HOPM, BEPOBaHHUH M OTKa3 OT CBEACHUS 3TOTO MHOT000pa3us K eANHOOOPA3HIO UITH K
mpeo0TaaHnIo KaKOH-TO OJTHON TOYKH 3peHHs. TOJepaHTHOCTH MPEAIIoIaraeT TOTOB-
HOCTb NPHUHATH APYTUX TaKUMH, KaKie OHU €CTh, U B3aUMOIECHCTBOBATh C HUMU Ha
OCHOBeE corjiacusi. ToJepaHTHOCTh He JOIDKHA CBOTUTHCS K HHAN((HEPEHTHOCTH, KOH-
(bopMu3My, YIIEMICHUIO COOCTBEHHBIX HHTEPECOB. B mepBylo ouepens oHa mpeamno-
JlaraeT B3aMMHOCTh M aKTHBHYIO MO3HIIMIO BCEX 3aMHTEPECOBAHHBIX CTOPOH. Toie-
PaHTHOCTb SIBJISIETCS. BaYKHBIM KOMIIOHEHTOM H3HEHHOHN MO3ULIMU 3PEJIOil INYHOCTH,
HMMEIOIIEH CBOM IEHHOCTH M MHTEPECH M TOTOBOH, €ClIM MoTpedyeTcs, UX 3allUIIaTh,
HO OJIHOBPEMEHHO C YBaKEHHEM OTHOCSIILEICS K TO3ULUAM U LEHHOCTSM JPYIHX JII0-
neil. HaubGonee TouHoe ompeneneHue MOHATHE «TOJIEPAHTHOCTB» Mpuodpeno B «Jle-
KJIapalyy IPUHLKIIOB TOJIEPAHTHOCTH», COIVIACHO KOTOPOM TOJIEPAHTHOCTH 03HAYAET
«YBaXXCHHE, MPUHATHE U MPABIILHOC MOHUMAHHUE OOTraTOro MHOT000pasus KyJIbTYp
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HAIIIETO MUPA, HAIIUX (OPM CAMOBBIPAKECHUS U CITIOCOOOB MPOSIBICHUHN YEIIOBEYECKOM
HHANBUAYATBHOCTH» [1]. DTHHYECKas TONEPAaHTHOCTH ITOHUMAETCS COBPEMEHHBIMHU
Y4E€HBIMH HE MPOCTO KaK OTCYTCTBHE HETaTUBHOIO, a CKOpee KaK HaJU4Kue MO3UTUB-
HOT'O WM HEUTPAJIbHOI'O OTHOUIEHHS K MHOM 3THUYECKOU TpyMIIe, T.€. KaK TOTOBHOCTh
KOHTaKTUPOBaTh C MPEACTABUTENSIMU 3TOU IPYNIbl TAKUMH, KAKUE OHU €CTh, IIPU CO-
XpaHEHUH, OJJHAKO, TIO3UTUBHOIO OTHOIIEHHS K CBOEH IpyTIIe.

ITo muennto A.H. HeicanbaeBa, GeHOMEH MEKITMIHOCTHOTO TAAIOTA MIPOSIBIISACT
ce0s B TpeX OCHOBHBIX (hopmax: 1) BOCHpPHATHE UYKOTO KaK CBOETO; 2) BOCIIPUATHE
Yy>KOro KakK 4y>XOro; 3) BOCIpPHUSITHE 4YyXOro kak uHoro/ apyroro [2]. OcobeHHO
Ba)KHO PaccMaTpHUBaTh KOHBEHLIMOHAJIbHBIE OTHOILLEHUS, & C HUMHU U TOJEPaHTHOCTh
KaK JTyXOBHBIH IIPHUHIIMII, B KAYECTBE aTPHOyTa YEITOBCUECKON KU3HEACATEIEHOCTH B
COBPEMEHHYIO 30Xy HHTETPALMOHHBIX U INI00ATN3aIIMOHHBIX nporieccos. «I mobamu-
3anus Bce 0oJice BBIIBUTACTCS B YHCIO BEAYIIUX TCHICHUIUI H 00YCIOBIHBAIOIINX
COBPEMEHHOE MHUPOBOE pazBuTue» [3]. DTO mpenmnosaraet, YTo K pa3ju4yHbIM TUIIAM
KOHBEHIIMOHAJIBHBIX OTHOIIEHHH MOYKHO OTHECTH M TOJIEPAHTHOCTH Kak (hopMy coria-
CHsI C TEM, YTO IOMUMO YCTAHOBJICHHOM, BCCOOIICH MapaurMbl pa3BUTHS 00IICCTBA
MOTYT CYIIECTBOBAaTh APYTHE BapHallM{ JaHHOTO pa3BUTHA. Camo 1Mo cebe Hammuue
MMOTOOHBIX BapHalnii Mopa3yMeBaeT MO3UTHBHEIN, ONTHMAIBFHBIN B TaHHOM CiTydae
X071 obiecTBeHHOro nporpecca. CTOMT TakKe OTMETHTh, YTO COLMAIbHBIN IpOrpecc
BO MHOTOM 3aBHCHT OT TaKUX CYObEKTHBHO-KOJUICKTHBHBIX KaYeCTB, KOTOPHIC HATIPS-
MYI0 K IIporpeccy He oTHocATcs. HampoTus, o cBoel CyTH, OHU Kak pa3 Mpearnosa-
rarT B HJealie OTCYTCTBHE BCAKOTO HHTEPCYOBEKTUBHOTO 00beauHeHs. OJJHAKO BO
B3aUMOJCHCTBUM C 3aKOHAMHU COLUAIIBHOTO OBITHUS TaKkue KadecTBa OOpeTaroT KOH-
CTPYKTUBHBIH 110 OTHOIICHHIO K MHTETPALlUU OOIIeCTBa XapaKTep.

OmHUM U3 OCHOBHBIX HAIIPaBJICHUI BHYTPEHHEH MOJIUTHKH COBPEMEHHBIX TOCY-
JIapCTB ABJIsIETCs 0OecIeueHne MUPa U COTNacHsl Cpeu HaceIeHuUsl.

Kazaxcran BTSHYTHIH B TTTOOATBHYIO OpPOUTY MOWCKA YHHBEPCAJIBHOH MOICITH
MHOTOHAIIMOHAIBHOTO ¥ MHOTOKOH(ECCHOHAIBFHOTO B3aHMMOJIEHCTBHUS CTAl aBTOPOM
CBOEH COOCTBEHHOM, CTaBIIIeH y3HaBaeMOH B MUPOBOM COOOIIIECTBE MOJIEITH TOJIEPAHT-
HOTO M TApPMOHHYHOTO OOILIECTBA U 3aJ0KUJI OCHOBY JTAJIbHEHIIIET0 COBEPIICHCTBOBA-
HUS OOIECTBEHHBIX OTHOUICHWI Ha 0a3e rpakmaHCKOro mmpa u cornmacus. IlyTs,
npoiineHnsIit KazaxcTaHoM 3a TOBI CBOCH HE3aBHCUMOCTH, IPEACTABIISIET COO0H yHHU-
KaJbHOE ABJICHNUE U CUCTEMY B3aUMOJICHCTBHSI HACEISIOIUX ero HapoaoB. Kazaxcran
CTaJl 0OCOOCHHOM CTPaHOA, OllpoBepraromneil B cede Bce MyJIbTUKYIBTYPHOE MHOT000-
pa3ue ¢ eAMHbIM LUBUIM3ALMOHHBIM YCTPEMIIEHUEM J)KUTh B MUPE U COTJIACUH, Pa3BU-
BaThCA, OBITH 3AIUIIEHHBIM OT COIMATIBHBIX Oell, CTPOMTH CUacTIMBOE Oymymiee s
CBOWX TIOTOMKOB. [Ipy 3TOM OIHHM M3 TNIaBHBIX (PaKTOPOB, TOBIUSABIIMX Ha dPQek-
TUBHOCTb MOJIEJIU COTJIaCcHsl, CTaJl Ka3aXCTaHCKUI MEHTAJIUTET, KOTOPbIM XapakTepu-
3yeTcsl HepHUATHEM 000CO0ICHHOCTH M HAITMOHAIMCTUIECKUX KpaltHocTeH. JImuTelnnb-
HBI{ OMBIT KYJIBTYPHBIX KOHTAKTOB IIPECTaBUTENECH PAa3HBIX 3THOCOB ITOMOT BBIPa0O-
TaTh CXOIHBIC KYJIBTYpPHBIC OPHEHTALUH Y OOJIBIIIMHCTBA HACEICHHS CTPAHBI U CO3/1aTh
aTMocdepy MeXITHHYECKOI TOIepaHTHOCTH M B3aMMOyBakeHHUs. HeoOxoxmmo mpu-
HUMAaTh BO BHIMAaHHE, YTO CIIOKUBILIHUICS MEHTAINTET cOepekeH U Pa3BUT Oiaromgaps
JEUCTBUIO B CTPaHE B3BEUICHHON STHOHALMOHANBHON MOMUTUKU. OHa BBICTPOEHA Ha
CTPEMJICHHH K MEXITHHYECKOMY B3aUMOICHCTBHIO, OOIECTBEHHOH CTaOMIEHOCTH,
3aIuTe TIpaB M CBOOO YeTI0BEKa, BEPXOBEHCTBY 3aKOHA. B 3THX pamkax obecreyeHa
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TaxudaeBa A.X.
M.X [ynamu ameinoazvr Tapaz memaexemmix ynugepcumemi, Kazaxcman

EHBEK OAYJIAPbIH KEJICIM XX9HE BITIMIEPJIIK
KOMUCCUANAPBIHOA KAPAY[1bIH ©3EKTI MOCEJEJEPI

Kazaxcran Pecrry6nukacet KoHcTUTYIIHSICBIHBIH 24-0a0bIHBIH 3-1111 TApMarsIHIA
epeyisn jkacay KYKBIFBIH KOcCa aifaHia, 3aHMCH OCNTUIeHTeH TIcUImepai KoigaHa
OTBIPBIIL, JKEKE JKOHE YIKBIMJIBIK €HOCK JayJiapblH LNy KYKbIFbI MOMbIHIAIATHIHbI
alikerHanmaapl. KemiciM  KOMECCHSUTApBIHBIH €HOCK JaylapblH Kapay TopTiOi
Kazakcran PecnyOnmkacel EHOex  jkoHe  XaJbIKTBI  QJIEyMETTIK  KOpray
muHUCTpIiriHig  15.02.2000 xwmrer Ne 37 OyiipeirbiMeH OekiTinren «Kemicim
KOMHCCHSJIApBIHBIH €HOeK JaylapblH Kapay TopTiOl Typajib» HYCKAyJbIKTa
anpikTagrad. OchlFaH opail, eHOeK Jayiapbl TybIHIaraH Ke3[e €H alJbIMEeH oJap
KEIIiCiM jkoHe OiTIMrepilik KOMUCCHSIApBI apKbUTHI menriieni. JKeke eHOek naynapel
KeJiCiM KOMHCCHSICHI, all Y KBIMIBIK €HOeK Jayiapbl OiTiMrepilik KOMHCCHSACHI
APKBUIBI TSIyl MYMKIiH.

KemiciM KOMHCCHSCHI TEME-TCHIIK HETi3IHAC JKYMBIC OCpyIIiHIH KOHE
KBI3METKEPIIEPIiH OKIIIepiHiH Oipael caHbIHaH Kypbutaapl. KemiciM KOMACCHSCHIHBIH
CaHJIBIK KYPaMBbI, OHBIH KYMBIC ICTEy TOpTiOl KoHE KelliCiM KOMUCCHSCH! OKIJICTTITIHIH
Mep3iMi KyMBIC Oepyili MeH KBI3METKEepJIepAiH apachlHAarbl KemiciM OoibIHIIa
KBI3METKEPIICP/iH Kbl )KUHAIBICEIHA OeNriieHe .

KemiciMm  KOMHCCHSACHIHBIH  KbI3SMETKEpJIEpPJCH  KYpPBUIATBIH  MyIIelepi
KBI3METKEPJICpAiH JKaIIBl JKUHAJBICHIHAA caimaHagsl. KemiciM  KOMHCCHSCHIHBIH
KyMbIc  OepylnifieH KypbUIaTBIH ~MyIIenepl JKyMbIC —OepywIiHiH akTiciMeH
TaraisiHnananel. Komucens mymenepi 6ipiHii yHBIMIACTBIPY OTHIPBICHIHA KOTIIIIIIIK
JAyBICIICH 63 KypaMbIHAH TOpara MEH XaTIIBIHBI caiinaiinel. EHOek nayblH eTiHimt
OepreH KyHHeH OacTam >keTi KYHIIK Mep3imae Kapaiael. Kapay HoTmxkeci GoibIHIIa
KeJiciM KOMUCCHSCHIHBIH IIeIiMi KaOBUTIaHAAbI, 01 KaObUIaHFaH KYHHEH OacTarr yI
)KYMBIC KYHIHEH KeIIKTipijIMel OTiHIII Hecine Oepiieni.

Kasakcran PecnyOnmukaceinbiH EHOek konmekciHiy 172-0a0biHama xeke eHOEK
JaylapblH Kapay >KeHIHJEri opraHmapra »KyriHy Mep3iMi keszenreH. JKeke eHOex
JaylapblH Kapay »JKOHIHIeri opraHmapra OKYTiHy VIOIH MbIHaJald Mep3iMaep
OenrineHeni:

1) »xyMmBICKa KaiiTa aimy Typaibl gayiap OOifbIHIIA — XYMBIC OepyIliHiH eHOek
IIapTHIH Oy3y Typalbl aKTiCiHIH KelIipMeci TaObIC eTiNTeH KYHHEH 0acTal Y aif;

2) Oacka eHOek naynapbl OOMBIHINA — KbI3SMETKEp HeMece JKYMbIC Oepyri e3
KYKBIFBIHBIH OY3bUTFaHbI TYpaJIbl OiIreH Hemece OLTyTe THICTI KYHHEH 6acTart Oip JKbLT.

JKeke eHOex maymapblH Kapay >KeHIHIE OpraHiapfa XYTiHy MeEp3iMiHIH eTyi
KapaJiblIl )KaTKaH jkeKe eHOeK Aaybl OOMbIHIIIA MeJHaLMsl TYPaJIbl IAPTTHIH KOJIAHbBLTY
KE3CHIH/IC TOKTAThLIA TYPaJIbL.
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1) nep>xaBHa OXOpOHa CiM’i, MAaTepUHCTBA, OATHKIBCTBA,;

2) piBHICTh yYaCHHKIB CIMEHHUX BiHOCHH;

3) HEIOMYCTUMICTB JIePYKaBHOTO 200 OY/Ib-SKOT0 1HIIIOTO BTPYYaHHS B CIMEHHE JKHUTTS;

4) mpiopHUTET CIMEIHOTO BUXOBAHHS;

5) perystoBaHHS CIMEHHMX BITHOCHH 3a JJOMOBIICHICTIO MIXK 1X yYacHHKaMHU;

6) piOPHUTET 3aXUCTy MpPaB Ta IHTEPECIB JiTel Ta HEmpale3aaTHUX YWICHIB ciM’1
[9, c. 122].

HopwMmu cimMeiiHOTO ITpaBa peryIIior0Th Pi3Hi BUIN CIMEHHUX BiTHOCHH, YHACIIJOK
YOTo OCTaHHI Ha0yBaIOTh SKOCTEH MPaBOBIIHOCHH, TOOTO BiIHOCHH, SIKi BpETYJIbOBaHI
HOpMaMH CiMEHHOTro TpaBa. B ciMeiHO-TIpaBOBIi JTiTEpaTypi TPaIULiIHHIM € IHPOKE
PO3YMIHHS MOHATTS «CiMEIHI MPaBOBIAHOCUHI». BOHO BKIIIOYAE: a) MPABOBITHOCHHU
MDX WIeHaMH ciM’i; 0) MpaBOBIAHOCHHH, SIKi BU3HAIOTHCSI CIMEHHMMH, X04a BOHU BU-
HUKAIOTh 32 Mexamu ciM’1 [16, c. 51].

OTxe, aHAI3yl04N HaBEJCHI MOJIOKEHHS, MOXKHA JIHTH HACTYIHUX BHUCHOBKIB.
Jlo 3aranbHUX MOJOXKEHb CIMEHHOrO NpaBa JOIIIBHO BIJHECTH: HOHATTS, HPEIMET,
METO/[l, MPUHIMIH CIMEHHOTO 1paBa, MOHATTS CIMEHHUX MPABOBIAHOCHH, 3aKOHO/aB-
CTBO, IO iX PETryJioe, a TAKOXK HOPMHU PO MOPSAAOK 3IMCHEHHS CIMEHHUX IIpaB Ta
BHKOHAHHS CIMEHHUX 000B’SI3KiB, 3aXUCT CIMEHHUX TIpaB Ta iHTEPECiB, CTPOKH.

Jlo ciMelHUX MPaBOBITHOCHH BiTHOCSATH MPABOBITHOCUHY MK WICHAMH CiM’T Ta
NIPAaBOBIAHOCHHY, SIKi BU3HAIOTHCS CIMEHHMMM, XO4a BOHHM BHHHKAIOTh 33 MEXaMH
cimM’i. Y4acHMKHN cCiIMEHHHMX IPaBOBITHOCHH MalOTh PI3HOMAHITHI OCOOMCTI Ta MaifHOBI
mpaBa i 000B’I3KH, SIKI BU3HAIOTHCSI TAKUMH, 1110 TiCHO MOB’s13aHi 3 0C0000, 2 TOMY HE
MOXYTh OyTH Tepeani iHmii 0cobi.

OCHOBHMMH CIIOCOOAMU 3aXHCTY CIMEHHUX TpaB Ta iHTEpeCiB €: 1) BCTAaHOBICHHS
MIPaBO BiTHOIICHHS; 2) IPHIMYCOBE BUKOHAHHS TOOPOBUTFHO HEBHKOHAHOTO 00OB’SI3KY;
3) MpUITMHEHHS IPaBO BiHOIICHHS ab0 HOro aHy IIOBaHHS; 4) IPUNMHEHHS [iH, sKi 1o~
PYLLYIOTh CIMEHHI IpaBa; 5) BiAIIKOIyBaHHS MaTepiajibHOT Ta MOPAJILHOI LIIKOIH.
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0€30MacHOCTb CYIIECTBOBAHUS BCEX STHOCOB, CO3JaHbl M YCIIOBUS IS PAa3BUTHUS pe-
JIUTUO3HBIX TEUCHHH, a TakKe HEOOXOIMMEIC NPABOBBIC OCHOBBI, MPETSATCTBYIOIINE
pacnpoCTpaHEHUIO HETEPIIUMOCTHU U 3KCTPEMU3MA.

OyHMM U3 YCIIEIIHBIX 00pa31oB IPUMEHEHHUS IPUHIIMIIA TOJIEPAHTHOCTH B COLH-
OKYIIBTYpPHOM U3MepeHuH, siBisiercst Pecryonuka KazaxcTaH, B KOTOpOM MUPHO H CTa-
OwbHO TpokuBaeT 140 3THOCOB, MpHHAMISKANMX 17 PETUTHO3HBIM KoHpeccrsMm. B
HAYYHO-TEOPETUYECKOM M O0IECTBEHHO-NIOIUTUIECKOM IUIaHe BeIpaboTaHa popMyia
Ka3aXCTaHCKOM MOZIEN MEXITHUUECKOH TONEPaHTHOCTH M OOILECTBEHHOTO COTJIacusl
[pesunenra H.A.Hazap0aeBa. Ee npesenrarnus cocrosuiacs Ha yposae OBCE, a Taxke
B OOH c ygactuem renepanpHoro cekperaps [lan I'm MyHna. BeeneHn cnenmanbHbIiR
yuebHbI Kypc «KazaxcTaHckas MoOAeNIb MEXITHHYECKOI TOJEpaHTHOCTH U oOIle-
CTBEHHOT'O COTJIacHs» Ha ucropudeckoM axynsrere MI'Y um. M.B. JlomoHocoBa mi1s
cTyneHToB By30B Poccuiickoit ®@enepanuu. bazoBeie uepThl MOJEIN TaKOBBI: BBICO-
YaWmmii ypoBeHb Pa3BUTHA WHCTUTYTOB TPaKIAHCKOTO OOIIECTBA B STHHYECKOI
cdepe, pa3BuTas cucTeMa MHCTUTYaJIH3aLMK JAUAIIOra C TOCYAapCTBOM, OOIECTBEH-
HBIM U IOJUTHYECKUH CTAaTyC U peaIbHOE PaBEHCTBO IEpe 3aKOHOM IMPEACTaBUTENEH
BCEX 3THHUYECKHX I'PYTII, TAPaHTHPOBAHHOE MTPECTaBUTEIHCTBO HHTEPECOB 3THOCOB M
BOBJICUEHHUE UX B OOIECTBEHHO-TIOIUTUIECKUH MIPOIIECC Ha BRICIIEM YPOBHE rocyaap-
CTBEHHOH BiacTu u [TapiaMeHnTa, 1enoaUTH3ALMS MEXKXITHUUECKUX BOIIPOCOB U 3alpeT
Ha JIeficTBUS, CIOCOOHBIE MOBIHMATH Ha MEXITHHYECKOE coriacue. BoT kimroueBbie
(hakTOpPHI ycTexa rocyJapCTBEHHOH HAIMOHAIBHOH IMOJIMTHKHA. JTOT OMBIT, KaK ITOKa-
3BIBACT MPAKTHKa, BocTpeOoBaH. B Ka3axcraH ¢ 1enpro 03HaKOMIICHHS ¢ HAIlel MOoJie-
JIBIO TOJIEPAHTHOCTH IIPUE3KAIN IPEACTaBUTENN TaKUX rocyaapceTs, kak CIIIA, Benu-
kobOpuranmst, @pannus, Knrait, Hunepnanaer, ®PT" u npyrwe.

B nonusTHHYHOM M nonMkoH(peccuoHatbHOM KazaxcraHe 3THHYECKUH U peliu-
THO3HBI MHp, TOJIEPAHTHOCTb OBUIH M OCTAIOTCS IIABHBIM yCIOBHEM CTAOMIBHOCTH,
COLIMAIbHO-3KOHOMMUECKOr0 nporpecca U npouseranus. [1oatomy 3TH Bompocsl U
CTaJIM OCHOBOIIOJIATAIOMIUM KOHCTUTYIIHOHHBIMY IPUHIUIIAMHU, OTPa’KCHHBIMHU B HOP-
Max Hamero OcHoBHoro 3axkoHa. Koncrturynusa Ka3zaxcraHa M3Ha4anbHO 3aKkpemnuia
MTOJIOXKCHUE, M OHO HEYKOCHUTEIHFHO COONI0AaeTCs, O 3alpeIleHHH KaKoH-Tin0o awc-
KPUMHHAIMY 10 TIPU3HAKAM Pachl, HAIMOHAIBHOCTH, S3bIKa, OTHOIICHUS K PEIUTHH.
[Ipe3uneHTOM CTpaHbI Ha 3ape HE3aBUCHMOCTH ObUIa CBOEBPEMEHHO BBICTPOEHA YeT-
Kas TIOJIUTHKA B chepe MEIKITHUICCKAX U MEKKOH(PECCHOHANBHBIX OTHOIICHUH, CO-
3naH (B 1995 roxy) u Biocnencteun (8 2007 roxy) KOHCTUTYIIMOHHO 3aKpPEIUIEH CIie-
LUaTbHBIN oprad — Accambines Hapona KasaxcraHa, mpeaCcTaBISIFONINNA U ITOCIe0Ba-
TEJIbHO OTCTAWBAIOIIUII MHTEpechl MpeicTaBUTENed BCeX STHUYECKUX OOIIHOCTEH
cTpasbl. U He ciydaifHO K OmBITY paboTHI accamMOlien CeroqHs MPOSBILIOT Bce 0OIb-
Ui MHTEPeC MHOTHE MEXIyHapOIHBIE TOCYJapCTBEHHBIC MHCTHTYTHI M HEINPaBHU-
TEeJILCTBEHHBIE oprann3anuu. B KazaxcTane n3HauaibHO yAenaI0Ch 0c000€ BHUMAHUE
BEIpa0OTKE ONTHUMAILHOH (DOPMBI IPABOBOTO PETYINPOBAHUS BOIIPOCOB MEKITHUYC-
ckux B3ammooTHomeHui. Tak, B Koncturynun Peciyonmmkn Kazaxcran, mpunsToit 30
asrycta 1995 rona, BompocaM MEXHAIMOHATHLHOTO COTJIACUS MOCBSINEH ENbIA Psif
cTaTel, TJie MOo{YEPKUBACTCSI, YTO JIF0ObIE IeHCTBHS, CIIOCOOHbIE HAPYIINTh MEXKHAIIU-
OHAJIEHOE COTJIACHe, IPH3HAIOTCS HEKOHCTHTYIMOHHBIME U OYAYT IPECIeI0OBaTHCS MO
BCell CTPOTOCTH Ka3aXxCTaHCKOTO 3aKOHOAaTeNbCcTBA. [IpeamOyna KoncTurymm Haun-
HaeTcs co cioB: «Mel, Hapon Kasaxcrana, oObeJUHEHHBI 00ILIeH HCTOpUUYECKOil
CyIp00ii, co3uas rocyTapCTBEHHOCTh Ha HICKOHHOM Ka3axcKoii 3emie...» [4].
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Bonpockl MeK3ITHUYECKUX OTHOIIEHHH O4€Hb TECHO MEPEeIICTal0TCs ¢ OTHOIIIE-
HUSIMH MEXKOH(eCCHOHaIbHBIMH, TOTOMY YTO HCTOPHYECKH CIIOXKMIIOCH TaK, YTO CTO-
POHHUKAMH TE€X WM NHBIX BEPOUCIIOBENAHHUHN ABIISIOTCS U IIPEICTABUTEINH OIIPEIEIICH-
HBIX 3THOCOB. KazaxcraH sBisieTcs MHOroKOH(eccHoHanbHOM cTpaHoit. B 3akone Pec-
my6mkn KazaxcTaH 4eTKo MpOIMCaHo, YTO KKABIA BIIPaBE MPHICPKUBATHCS PEIH-
THO3HBIX WM MHBIX yOexIeHUH. VICTHHHBIN Bepyomuii JODKEH OBITh, TIPEXKIE BCETO,
TOJIEpaHTEH U TEPIHM K OKPYKAIOIIUM €T0 MPeACTaBUTENIIM APYTOil peTUru.

Kazaxcran Obu1 n ocraercst 3p(heKTHBHON MeKTyHapOIHOW IHAIOrOBOW ILIO-
manaxoil. [To mannmaruse [pe3unenTa Kazaxcrana B peciyOimKe MpoBEICHBI yKe de-
TBIPE ChE3/1a JHJICPOB MUPOBBIX ¥ TPAJUINOHHBIX PETUTHH.

B Ilocnanue «Ctparerus «Kazaxctan-2050»: HoBblil momuTHuecKkuit Kype cocTo-
siBIIerocs rocynapcrsay ImaBa rocynapersa H.A. Hazapbaes noguepkHyi, uto «Hac
MHOT0, ¥ MbI Bce — ogHa Ctpana, ogud Hapog. ...MsI cienany eHHOCTH €IMHCTBA U
cornacug (yHIAaMEHTOM OOIIecTBa, OCHOBOM Hameil 0ocoboi Ka3axcTaHCKOM Tole-
paHTHOCTH. MBI JIOJDKHBI OEpEe)KHO MepeAaBaTh 3TH IIEHHOCTH KaXJIoMy Oyayliemy
TIOKOJICHUIO Ka3zaxcTaHuesy [5]. [IpuHImI «eIMHCTBa B MHOT0O0pa3Hum» SBIISETCS OJI-
HUM U3 OCHOBOITOJIATAIOIINX IIPHHIIUIIOB, TOJIOKEHHBIH B OCHOBY HAIlMOHAIBHO-TOCY-
JapcTBeHHOH uaeHTHUHOCTH B PecrryOnuke Kazaxcran. Takum o6pa3om, MOKHO KOH-
CTaTHPOBATh, YTO HALMOHAIBEHOE EIUHCTBO Hapona KasaxcraHa — 3TO HE TOJIBKO JO-
CTH)KEHHE MPOIIIOTO U HACTOSALIET0, HO M BaXKHEHIIas 3a1a4a Oyaymiero.

JIureparypa:

1. Declaration of principles on tolerance Solemnly adopted by acclamation on 16
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http://www.unesco.org
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matbl: YHUBepcuteT «Kaitnapy, 2004. — C. 274.

3. Heican6aeB A.H. I'mo6anu3zanus u mpoOieMbl MEXKYIbTYPHOTO Auajora. Aj-
Matbl: KoMnblotepHo-n3aaTenbckuii nenTp Mucruryra Gpuiiocopuu U MOIUTONOTHI
MOH Pecnyonuku Kazaxcran, 2004. — C. 308.

4. Korcrurynus Pecrry6mmku Kazaxcran ot 30.08.1995 . (c m3m. ot 02.02.2011
r. Ne403-1V 3PK) // http://online.zakon.kz/Document/?doc_1d=1005029

5. Ilocnanwme [Ipesunenra Pecriyonuku Kazaxcran — JIupepa Haumu Hypcynrana
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http://strategy2050.kz/ru
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Kanap B.B.
JIBH3 « Yaiccopoocvkuii HayionanvHuil yHieepcumemy, Ykpaina

NMPABOBE PEIYJIIOBAHHA 30IUCHEHHSA
TA 3AXUCTY CIMEMHUX NPAB

Cimeline npaBo YKpaiHu — oJiHE 3 HAHBaKIIMBILIMX raTy3eil paBa B HaIlii aep-
*KaBi. Y FOPHINYHIN JTiTEepaTypi TOUAThCS MOCTIHHI CYyNepedKH 00 HOro caMocCTiii-
HocTi. OJIHI BBa)KalOTh, 110 BOHO € HEBIJI’€MHOIO CKJIa/IOBOIO ITUBIJIBHOTO MpaBa, iHII
€ IPUXWILHUKAMH TOTO, IO € BC1 MiICTaBX BUUISATH CiMEHHI TPaBOBi1IHOCHHU B OKpe-
MU 00’ €KT IPABOBOTO PETyJIIOBaHHS.

ITpoGnema 3abe3medeHHs HAICKHOTO 3aXUCTy CIMEHHHX IIPaB — OJJHA 3 HalBaX-
JUBIIIUX MPOOJIEM HAYKH CIMEHHOTO TipaBa. AHai3 CIMCHHOTO 3aKOHOIaBCTBA JI03BO-
JISIE CTBEP/XKYBATH, 1110 BOHO HE ITOBHOIO MipOI0 3a0e3Ieuye 3aXUCT IIPaB Ta IHTepeciB
niTelt, 6aThKiB, moApyxoksa. Hi HalmexHOTo 3aXUCTy IpaB Ta iHTEpeciB OAaTHKIB Ta MO-
IpyXOoKs. BizcyTHs diTka perjJaMeHTallis BiTHOCHH y YaCTHHI 3aXHCTy 0COONCTHX He-
MalHOBHUX TpaB 6aTbKiB. OTXe, HAYKOBI JOCIIDKEHHS, 1[I0 CTOCYIOTBCS 3aXHCTY 0CO-
OHCTHX HEMaTHOBHX IpaB JAiTeH, OATHKIB Ta MOAPYXIKS, MAIOTh SIK TCOPETUYHE, TaK i
Ba)XJIMBE NPaKTUYHE 3HAYECHHS. BuIleBHKIIaIeHe 103BOJISIE CTBEP/KYBATH TIPO aKTY-
QJIBHICTh TEMHU JIaHOTO JOCTIKEHHS.

Jis Toro, mo6 3’sicyBaTH OOTPYHTOBAHICT Ti€l UM iHIIOI MO3MIIi, MepII 3a Bce,
HEOOXIiTHO 3a3HAYUTH, IO CiM’ST — IIe OCOOTMBHUI 1HCTHTYT Y CHCTEMi CYCIIJIBHOTO
KHUTTS KpaTHu. BoHa € HallBa)KITMBIIIOKO JIAHKOIO Y KOXKHIN JIepKaBi CBITY. Y cepenuHi
ciM’1 CKITaJaf0ThCs MPABOBIIHOCHHY, SKi MAIOTh [IPUTAMaHHI JIUIIE IM BIACTUBOCTI.
BigHOCHHHU, IO CKIANAIOThCS MK OaTbKaMu 1 JITbMH, HOAPYAOKAM, OIMIKyHAMHU,
MiKITyBaIBHUKaMH, Ta iX MiZOMIYHIMHU BPETYIIOBATH 3a JONOMOTOI0 iHIIUX Tamy3eit
IIpaBa, B TOMY YHCIIi IIUBIIFHOTO, HEMOXKIIMBO.

Kpim 1mporo, cimeitHe npaBo, sk i Oyap-sKa iHIIa Tamy3b MpaBa Ma€ MpUTaMaHHHN
ymie T MeTo[| IIPaBoOBOTIO PETYJIFOBAHHS, 00YMOBIIEHHH NTPABOBUM CTATyCOM Cy0O’€KTIB
ciMeitHuX nmpaBoBimHOCHH. CaMe HasBHICTh CAMOCTIHHOTO 00 €KTY, IPEIMETY Ta METOLY
MIPAaBOBOTO PETYJIIOBAHHS BH3HA4Ya€ HEOOXIIHICTh aHAJI3y CIMEHHOro MpaBa SK Tary3i.
Came BOHHU BXOJISITh /IO 3arajIbHUX MOJIOXKEHD OYIb-5IKOT FOPHINYHOT HAyKH.

V cimeitHOMY TpaBi iCHy€ yBech CHEKTp CIOCO0iB IMPABOBOTO perysroBaHHs. B
MepIry 4epry Tpeda 3a3HaYuTH Ti 3 HUX, SKi BH3HAYAIOTh Cepy N03BOICHOT TOBEIIHKI
Y4YacHHKIB CIMEHHUX BiHOCHH. J[03BOJIM B CIMEHHOMY IpaBi MOKYTbh BHpa)xaTHCs y
pi3HI ciocobu — IpsAMo 4H onocepekoBaHo. [1oapys s Mac MpaBo yKJIACTH AOTOBIp
PO HaJIaHHsl yTPUMAaHH OJIHOMY 3 HUX, Y SKOMY BH3HAUUTH YMOBH, PO3MIp Ta CTPOKH
uriat ariMeHTIB (cT. 78 CK); 6aThKu MarOTh TIepeBaXKkHE TIPABO Mepe]l iHIUMH 0CO-
06amu Ha ocobucte BuxoBaHHA quTuHH (4. 1 cT. 151 CK); OaTbku MaroTh IMpaBo Ha
CaMO3axHUCT CBOET AUTHHH, MOBHOMITHIX JT0oukH Ta cuHa (4. 1 cT. 154 CK) Tomro. Ile
3pa3KH TNPSIMOTO JI03BOJIY, SIKMH Hajaijase YYacHUKIB CIMEHHMX IPaBOBIJHOCHH
MIEBHUMH TIpaBaMu 0e3 OyIb-SIKHX 3aCTEPEKEHb.

3 ypaxyBaHHSM IILOTO OCHOBHUMH 3acaJlaMU CY9acHOTO CiIMEHHOTO IpaBa €:
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CCHCI BIHAMKALIITHUN TI030B MOKe OYyTH Ipe]’ IBICHO 1 10 eMiTeHTa o0iralliil, Ko
BiH HE 3/IiiICHHB X aHyJIIOBaHHS.

Pazom i3 TiM, 3acTOCYBaHHS BIHIMKAIIIT, 30KpeMa CTOCOBHO OOJIIralliif, € IeBHUM
YrHOM oOMexeHHMM. Sk cripaBemmBo 3a3Haumna K. M. AMOapiymsH, iCTOpHYHI BH-
TOKH 0OME)XEHOI BIHAWKAIIT OepyTh MOYATOK 3 TEPMAHCHKOT0 IIpaBa, KOJIH Ha 3aMiHy
HeoOMexeHoT Binaukaii npuitos npunimn «Hand muss Hand wahreny, sikuii He n0-
ITyCcKaB MTOBEPHEHHS MaifHa BIACHHUKY BiJ 0cO0H, sika JoOpocoBicHO Halymna #Horo y
TOTr0, KOMY II¢ MaliHO OyJo BBipeHe BIacHUKOM [3, ¢. 305]. TobOTo, BiAmoBiaHO 10 3a-
3HAYEHOTO NPUHIMITY TUTBKHU pedi, [0 BUOYIIN 3 pyK BIACHUKA 11032 HOT0 BOJICIO (BHU-
KpaJieHi, BTpaueHi), MOXKyTh OyTH BIHIUKOBaHI BiJf OyAb-sK0i TpeThoi 0codw [4, c. 65].
BpaxoBytouu 1ie, BiHIUKyBaTh oOiiraiii MOXXHa JIMIIE Y TOMY BUIAJIKY, KOJIM BOHU
BHOYJTH 3 BOJIOJIIHHS BJIaCHUKA a00 Opokepa 1mo3a ix BoJIeto.

B Oynp-sikOMy BUITAJKy CITiJI TTaM’ SITATH, IO BIHAUKAI[S HE € MAHALCEIO 3aXUCTY,
AKa 3/1aTHA 3a/I0BOJIEHUTH 1IHTEPECH a0CONIOTHO BCIX YYACHHUKIB BiANOBIIHUX IIPaBO-
BiTHOCHH, aJKe XapaKTePHOIO i PUCOI0 € HAasBHICTh MOCTpaXkaanoi ocobu. Bimibpa-
BIIIM MaiHO BiJ KiHIIEBOTO Ha0yBaya, /il HhOTO CTBOPIOIOTHCS PU3HUKU HEIIOBEPHEHHS
CIUTAYCHHX 32 MAHO KOINTIiB, OJHAK, B TOH e Yac, He BiiOpaHHsa Horo ais Oe3mi-
CTaBHO M030aBIICHOrO BJIACHUKA 03HAYATHME CTBOPCHHS TaKMX PH3HKIB IS LOTO
BiacHuka [3, c. 307].
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Kypaiwoxosa 3.H.

K.10.H., doyenm kaghedpvt meopuu u ucmopuu 20cyoapcmed u npasa
Camapckozo 2ocydapcmeeHH020 IKOHOMULECKO20 YHUBEpCUumema
Mutpodanos C.B.

Maeucmpanm Unucmumyma Ilpasa
Camapcroeo 20cy0apcmeeHH020 IKOHOMULECKO20 YHUBEPCUmemda

TEOPETUYECKUE ACMNEKTbI
®OPMbI U COOEPXXAHUA B NPABE

AHanu3 IPUANIECKON INTepaTypsl IO3BOJSAET CIENATh BBIBOA O TOM, UTO I10 MO-
BOJTy TIOHSATHS «HOMa IIpaBa-TPaBHUIIO MOBEJCHUSD TOYKH 3PCHHUS YUCHBIX Ha HACTOS-
M MOMEHT OoJiee MIIM MCHEE eIMHBI: HOPMa MpaBa ONpeeisIeTcs Kak 001eo0s3a-
TEJIFHOE MPAaBUIIO COIMATIBHOTO TOBEICHHS JIFOACH, yCTAaHOBIEHHOE WIIM CAaHKIIMOHU-
PpOBaHHOE TOCYIapCTBOM, OOECIIEYCHHOE €T0 MPUHYIUTEIBHON CHION M OTpaKeHHOE
B HOPMATHUBHOM aKT€; IPpU 3TOM OCHOBHLIM CBOMCTBOM HpaBOBOI}'I HOPMBI Ha3bIBACTCA
HOPMAaTUBHOCTbH, KOTOpasi KOHKPETH3UPYETCS depe3 TaKue XapaKTepPHCTHKH, Kak 00-
1e00s13aTeNbHOCTh, (hopManbHas OIpPeJeIeHHOCTh, BBIPAKEHUE TOCYIapCTBEHHOMN
BOJIM, OXpaHa IPUHYIUTENBHON CUiIoi co ctoponsl rocyaapersal1]. Ilo ceoemy Ha3Ha-
YEHHUIO HOPMA [IPpaBa — pe3yJIbTaT HHTEPIIPETAIIN HE OHOTO IPABOBOT0O TEKCTA, a BCEX
UMCIOMINX PAaMOHAJIbHYIO TCKCTYAJIbHO-IIPABOBYIO CBA3b C ICPBUYHBIM ITPABOBBIM
TEKCTOM|[2], T0O3TOMY IIPH MTOATOTOBKE U MPUHATHH HOPMATHBHBIX aKTOB 003aTEIBHO
YUUTBHIBAIOTCS CHIEU(PUIECKHIE IPU3HAKY MTPABOBBIX HOPM H UX CTPYKTYpa.

OO6patuMcst K IIEHTPAITEHOMY BO BCEX OTHOIICHHSX CTPYKTYPHOMY J3JIEMEHTY
HOPMBI ITpaBa — AUCTIO3UIIUH. Nmenno XapakTep AucCno3numn, To €CTh CHOCO6 BbIpa-
YKCHUA IMPaBOBOTO NPEAITMCAHNSA, TTO3BOJINIT KHaCCI/I(l)I/IHI/IPOBaTB 1 CaMH1 HOPMBI ITpaBa.
YpaBoMOYHBAOIIFIE HOPMEI [TPaBa 3aKPEILUBIIOT B JUCIIO3HIIMNY BAPHAHTHI TO3BOJICH-
HOTO TOBE/IeHUs (B KauecTBe CyOBEKTUBHOTO TIpaBa), 00S3bIBAIOIINE — FOPUIMUECKYIO
0053aHHOCTB B aKTHBHOM 3aJI0T€, 3alpeIIaloIIne — FOPUANICCKYIO O0s3aHHOCTH B TTac-
cuBHOM 3anore. Takum 006pazoMm, GOpMyJIHPOBKAa MHOTHX MPABOBBIX TEKCTOB CTPOTO
3aBHCHUT OT COJIEPKAHUS BRIpaKaeMbIX MMH IIPABOBBIX HOPM. B cBsi3m ¢ 3THM, 3ampe-
LIAOIIMEe HOPMBI IIPaBa HEPEAKO 3aKOHOIATENb BOOOIIE CTAPAeTCs BEIHECTH 33 PAMKH
OTpaCHefI IIpaBa, B IIPEACIaxX KOTOPBIX HAXOAATCA OXpPaHAEMbIC UMW UHCTUTYTHI, 1100
OHHU (POPMYIHPYIOTCS KaK MEPEYHU JCSIHUHN, KOTOPBIC 3aIPEIICHO COBEPILATh, H CaHK-
HI/Iﬁ, COOTBETCTBYIOIIUX KAY€CTBAM U TKECTU DTHUX }IeHHI/Iﬁ. HpI/IMepaMI/I MOTYT T10-
CITy>KUTB: BHIJICIICHHE B OTIEIBHBIC pa3aeisl HOpM 00 OTBETCTBEHHOCTH B paMKaX Ol
HOTO HOPMAaTHUBHO-TPABOBOI0 aKTa — HaIlpuUMep, B TpyaoBom kogekce PD; BoiHEceHnE
OTIETHHBIX 3aIPEIIaoNuX HOPM B JPyTrHe HOPMATUBHBIE aKTHI (KaK ATO IIPOUCXOTUT
Ha YPOBHE (pe/IepalIbHOTO 3aKOHOIATEIILCTBA MIPU PETYIMPOBAHUU MPAKTUUCCKH BCEX
IpakJaHCKO-IIPABOBBIX OTHOIICHHH), a TAK)KE Pa3INYHbIe KOAN(HUINPOBAHHbIE aKTHI,
KOTOPBIE COJICPKAT 3alPETH B BUJIC CTPYKTYPHPOBAHHBIX IIEPCUHEH.
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[Ipu moAroTOBKE, MPUHATHU U H3IaHUA HOPMATUBHOTO aKTa IIPABOBOM MaTepHal
10 TIpaBHJIaM 3aKOHOAATEIHHON TEXHHUKH TPYIITHPYETCs TAKUM 00pa3oM, 4TOOBI aKT
OBLT KOMITAKTEH, a €r0 MpeANucanus JierkoBocrnpuHuMaeMbl[3]. [loaTomy B pamkax
OJIHOTO HOPMATHBHO-IIPABOBOT'O aKTa MBI MOYKEM BCTPETUTH Pa3IMYHbIE IEIECHNUS Mpa-
BOBOT'O TEKCTa Ha CMBICIIOBEIC YaCcTH — OOIIYI0 U OCOOCHHYIO YacTH, Pa3JIelbl, TJIaBHI,
CTaThH, YaCTHU CTaTeil. B Havae MHOTMX HOPMATHBHBIX aKTOB 0003HAYAIOTCS ITOJIOMKE-
HUSI, UMEIOIIE OTHOIIIEHUE KO BCEM IOCIICAYIONUM pa3JieiiaM, CBS3aHHbIE CO MHO-
THMU HJIH CO BCEMH HOPMaMU JJAaHHOU oTpaciu rnpaea. C y4eToM TaHHO# criennuky,
HOpMa TIpaBa MOKET 3aKPEIUIATHCS Ha YPOBHE TPAaBOBOTO TEKCTAa B TPEX BApUAHTAX:
HOpMa TpaBa MOKET MOJHOCTHIO BXOIUTH B OJHY CTAaThI0 HOPMATHBHO-IIPABOBOTO
aKTa; MOXET OBITh MU3JI0KEHA YaCTSIMHU B OJJHOM WJIM HECKOJIBKUX HOPMATHUBHO-IIPaBO-
BBIX aKTax; OJTHA CTAaThs HOPMATHBHO-TIPABOBOTO aKTa MOXKET OOBEIMHATH B ceOe He-
CKOJIBKO TPaBOBBIX HOPM. CIIOCO0 U3JI0XKEHHS IPABOBOH HOPMBI 3aBUCHUT HE TOJBKO
OT €€ COJIepPKaHus, HO U OT CIIEIU(PUKH OTPACITH U TOTO HOPMATHBHO-TIPABOBOTO aKTa,
B KOTOPOM OHa coiepKuTcs. Ha crmoco0 u3IoskeHuss HOMBI TIpaBa OKa3bIBacT BIMSHUC
Y ypOBEHb MPABOBOW KYJBTYpPhI 3aKOHOJATENs, CTENEHb pa3pad0TaHHOCTH Je(UHU-
UM, HCITOJIL3YEMBIX B ITPABOBOM TEKCTE, OTPE30K BPEMEHH, B TCUCHHE KOTOPOTO JACH-
CTBYET JaHHas HOpMa mpaBa. HekoTopble yCTOSIBIIMECS TEPMHUHBI, 3aKPEIUICHHBIEC B
3aKOHO/IATEIbCTBE, MMPOTUBOPEYAT MX OOBIACHHOMY 3HaueHHWIo. Hampumep, oTaenb-
HBIE CPEJICTBA TPAHCIIOPTa B TPAKIAHCKOM 3aKOHONATEIBCTBE OTHOCSTCS K «HEIBHU-
JKUMBIM Bemam». FIHOT1a B MPaBOBOM TEKCTE HAPYIIAIOTCS BPEMEHHBIE KOHCTPYKITUH:
TakoBa, Haripumep, HopMa Korcrurynuu P® o Tom, 4To «HEyCTpaHHUMBIE COMHECHUS B
BUHOBHOCTH JIMIIA TOJIKYIOTCSI B TIOJIb3y OOBUHSEMOTO». J{J1s1 HOpM-TIPUHIIMIIOB 3a4a-
CTYIO XapaKTEPHO TO, UTO 3aIPEIICHHOE XapaKTePU3yeTCsl KaKk BOOOIE HEBO3ZMOXKHOE:
«HuKTO HE MOXKET OBITH IPOU3BOJIBHO JIUIIECH KUZHUN[4].
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Bronmnerens BC P®. 1994. Ne 12.
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BHUTpPeOYBaTH I1e MalfHO MOJKHA JIHIIIE Y BUITAKY, SKIIO Taka 0co0a BOJOIi€ HUM He3a-
KoHHO [1, c. 204 — 205].

3 IpaKTHYHOI TOYKH 30pY Ta 3 YpaxyBaHHSM BUMOT IPAKTHKH IPABO3aCTOCY-
BaHHS i CHCTEMH JIETIO3UTAPHOTO 00JIIKY eMICIHHHUX LIHHUX TanepiB BUOyTTs obuira-
il 3 BOJIOIHHS BIACHUKA MOKE MAaTH MICIIe, HAIPUKJIAM, B CUTYAIlil, KOJH CTOPOHHU
[IPAaBOYMHIB BUKOPUCTOBYIOTh BiIKJIaJajibHi YMOBH 13 3aCTOCYBaHHSM MPUHLUITY «IIO-
CTaBKa I[IHHUX TaIepiB MPOTH OILUIATHY, OJTHAK SIKIIO OOJIiramii 3apaxoByOThCS Ha pa-
XYHOK HaOyBaya /10 MOMEHTY ITOBHOI OIIaTH, 1110 BU3HAYEHO SIK MOMEHT BUHUKHEHHS
MpaBa BIACHOCTI Ha0yBaua 3a J0roBopoM. B Takomy pasi BracHUKOM oOirartiii 3amm-
[Ia€ThCs MPOJIaBellb, SIKHMiA, OHAK, TT030aBJICHNH TaHYBaHHS HaJl HUMHU.

o crocyeTbes iHIMBIAYaIBHOCTI MakHa, 10 BIHAUKYETHCS, SIK YMOBa 3aCTOCY-
BaHHS BiHJMKAIlii, TO I[¢ TUTAHHS € HAHOUIBII «HECTAOUTEHIMY B KOHCTPYKIIiT BiHIMKA-
i o0irariii, piBHO SIK 1 IHITNX OE€3I0KyMEHTApPHUX LIHHUX manepiB. Sk 3a3Hayae O. B.
T'onoBaTeHKo, B acmeKTi 6€37J0KyMEHTapHHX aKIil, TTOJI0KEHHS 3aKOHOAAaBCTBAa YKpa-
THH HE TO3BOJITIOTH 1ICHTHU(IKYBATH aKIlii OJTHOTO BUITYCKY, 1[0 3HOBY CTaBUTB ITiJI CyM-
HiB iX pedoBuii xapakrep. [IpoTte, B AKOCTi NOKa3y HaOyTTS IpaBa BIACHOCTI Ha aKIlil
BiH TPOITOHYE PO3TJISAAATH 33JOKYMEHTOBAHI BIJIOMOCTI IIIOJIO 3aITUCIB PEECTPY aKITio-
HepiB, sIKi CBIUaTh PO Mepexif MpaB Ha akuii A0 BiamosigHoi ocodu [ 1, ¢. 203]. 3 poro
TIPUBOJTY TOCUTH IIKaBOIO € TIO3HUIIis ['. 3MOPHIOK, sIka TAaKOXK CIIPOSKTOBaHA B TUIOIIMHI
obopoty akimiid. BueHa mornmmoroe 3a3HaueHy MO3HUINIO 1 CTABUTH MUTAHHS MPO T, K
BIHJMIKYBaTH aKIlii, KO TIEBHA 0co0a 3BEpPHYJIACS JIO peecTparopa 3 MiIpoOIeHIMHU
JOKyMEHTaMH Ha CHAIIIMHY Y 3B’3Ky 3 4uM odopmmia 155 akuiil cragkomaBis Ha
cebe. [lo mporo B Hei Oynu 1mie akilii 3a3HaueHoro eMiTeHTa. B moganeiiomy Taka ocoba
BiTIy>KMJIa BCI akIil M’ AThbOM 0co0aM. Y 3B’sI3Ky 3 YUM BHHUKAE MMUTAHHS: IO KOTO IO-
JIaBaTH BIHIUKAIIHHUI TO30B 1 XTO € 100pocoBicHiM BiacHukoMm? [2, c. 11]. HaBenena
CHUTYaIlis IIIIKOM MPOEKTOBaHA 1 y chepy MUBIIHLHOTO 000pOTY 0obJIiraltiii, a Tomy ii Ha-
PLKHIM KaMEHEM € MMATaHHs POJOBHX O3HAK OOJIraIliif 0THOTO BUIYCKY (cepii), sKi He
JIO3BOJISIIOTH BiAMEKYBATH iX BiJl iHIIMX OOJMIrariiif Toro >k BUITycKy (cepii) mix Jac rme-
peOyBaHHS Ha paxyHKax y IIIHHUX Marepax. BpaxoByroun 3a3HadcHe, e(peKTHBHE BUKO-
PHUCTaHHS BIHIUKALIITHOTO TO30BY € MOKJIUBUM, SIKIIIO «BOJIOMIFOUNI HEBITACHUK) MICIIs
HaOyTTS BiIMOBITHUX 0OOMIramiii He BUMHSB 3 HUMH a00 3 IHIIMMH OOJIraIisiMi TOTO XK
€MITEHTa Ha CBOIX PaXyHKaX JKOJHHUX il B PE3yJbTaTi SKUX iX KUIBKICTh HA BIAMOBIJ-
HOMY paxyHKy 3MeHImnacs. KpiM Toro, MOXIJIMBOIO BiHAMKAIIS MOXKe OyTH 1y TOMy
BUIIAJIKY, SKIIO BiJIIOBITHUI BIACHUK 10 HAOYTTs OOJIiTalliif He MaB Ha paxyHKax o0JIi-
ramii mboro K eMiTeHTa 1 TOTO K BUITyCKy (cepii) Ta/abo BiadyXuB iX 0c00i, paxyHKH y
LIHHMX Tarepax sIKol MaJIi TaKHi JKe CTaH.

Bumora 10 MOKIMBOCTI BiHAMKAIIIT JIHIIIE MaiiHa, sike 30eperiocs B HATypi i me-
pebyBae y GakTHIHOMY BOJIOIHHI 1HINIOI 0COOH, B MPOEKIIii IIMBUTLHOTO 000POTY 00-
Jrauiil po3rIAAaEeThCs AK ICHYBaHHS 00Jiraniii Ha paxyHKax y HIHHHX Iarnepax HeB-
HOT'O yYacHHUKa NPaBOBIIHOCHH. Y 3B’SI3Ky 3 IIUM, BIHIMKYBaTH MOXKHA JIMIIE HENOra-
IICHI Ta HeaHyJbOBaHi oOmiramii, ki nepeOyBarTh B MUBUIFHOMY 00iry. B Takomy
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OTxe, HEOOXITHOK YMOBOI e(eKTUBHOrO ()YHKIIOHYBaHHS MiCIICBOTO Cca-
MOBpSAYBaHHSA € 3a0e3MeueHHs peani3amii mpaB MiCIIEBHUX CIIBTOBAPUCTB, CTBOPEHHS
rapaHTiil IX pealbHOI HEe3ale)KHOCTI Ta caMOCTiHHOCTI. 3rimHo 3i cT. 7 KoHcTuTymil
VYkpaiHu B Halliil Jep)kaBi BUSHAETHCS 1 TapaHTYEThCSl MiCLIEBE CAMOBDSAYBaHHs, a
TOMY 3a0€3NEUYEHHs TapaHTii LbOTO IOJITHKO-IIPAaBOBOTO (DEHOMEHY € BaXKIIMBUM
HanpsMOM JiepkaBHOI nouiThku.Bei 1i rapanTii, 6€3yMOBHO, CIIPHSIN TO3UTUBHUM
3pYyIIEHHSM B p030yI0Bi CHCTEMH MiCIIEBOTO CAaMOBPSTyBaHHS, 1110 3HATHO HAOIU3NIIO
VYkpainy 1o aemokpatii. PazoM 3 TuM ile 3aUIIAeThCs P MPoOIeM, IKi HEOOX1THO
pO3B'sI3aTH B MOAANBIIIN peasizaliii MpUHIMIIIB caMoBpsiAyBaHHs. [IpoGnemMHnMy 3a-
JMIIAIOTHCS 1 MUTaHHS KOMIUIEKCHOTO 3aKOHOAABYOrO 3a0e3NeUeHHs IPaBoBOi, Op-
rafizauiiHoi i iHaHCOBO-€KOHOMIYHOT aBTOHOMII OpraHiB MiCLIEBOTO CaMOBpSIY-
BaHHA y c(epi BUKOHAHHS MOKJIAJCHNX Ha HUX 3aBJaHb Ta FapaHTii MOBHOIIHHOI pe-
aizauii nosnoxens Koncturynii it 6a30Boro 3akoHy npo MiclieBe CaMOBPSyBaHH:.
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Mingaprosa Mapuna IOpiiBHa
3000y6ay kagedpu yusinbro2o npasa Ne 2
Hayionanenozo wopuduunozo ynisepcumemy imeni Apociasa Myopozo

YMOBMU BIHAUKALII BE3AOKYMEHTAPHUX OBNIFALLIA

BiHauKkaniitHuii Mo30B € OJHUM 3 HaHAABHIIINX CIIOCO0IB 3aXUCTY BIIOMHM IS
JAaBHLOPUMCHhKOMY TipaBy. CripaBeTHBO y 3B’SI3KY 31 CBOECIO €PEKTUBHICTIO BiH YBili-
IOB 1 B TIPABOBi CUCTEMH CYYacHOCTI. TpajuIiiiHIMi yMOBaMH 3aCTOCYBaHHS TAKOTO
croco0y 3aXUCTy, 30KpeMa CTOCOBHO OOJIirailiid, € HasBHICTh MEBHUX YMOB, a came: 1)
BiacHUK (abo iHIMI cy0’€KT, [0 Mae IPaBO Ha MaifHO) mo30aBieHNi GpakTHIHO ma-
HyBaHHS HaJ HUM, y 3B’SI3Ky 3 THM, III0 BOHO BHOYIO 3 HOr0 BOJIOJIHHS; 2) BIHIUKY-
BaTH MO)XKHA JIMIIIE iHAWBIAyalsHO BH3HaueHE MaifHO; 3) MaiiHO, SKOTOo mmo30aBieHa
ocoba, 30eperiiocst B HaTypi i niepedyBae y GakTHYHOMY BOJIOAIHHS 1HIIOT ocodu; 4)
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3ATAJNbHI TA CNEUIANBbHI (NMPABOBI) FTAPAHTII
MICLEBOIO CAMOBPAAYBAHHA

3nifiCHEeHHsT MICLIEBOTO CaMOBpsyBaHHA B YKpaiHi 3a0e31edyeThcs CHCTEMOIO
rapaHTiii, AKi BUCTYIAIOTh HEOOXiTHOIO YMOBOIO HAHOIJIBII ITOBHOTO 1 €()EeKTHBHOTO
(YHKIIOHYBaHHS MICIIEBOTO CAaMOBPSIyBaHHs, HOr0 CTAHOBJICHHS 1 po3BUTKY. I1i ra-
PaHTISIMH MiCIIEBOTO CAMOBPSIyBaHHS PO3YMIIOTh CyKYITHICTb YMOB i 3ac00iB, fKi 3a-
0e3IeTyIOTh peati3amito i 3aXUCT MPaB MiCIIEBOTO CAMOBPSAYBaHHSI.

1O. Kazanres i A. [lucapeB BBaXaroTh, 10 TapaHTIsIMU MiCIIEBOTO CaMOBPSIY-
BaHHS € CHCTEMa PaBOBHX 3aXO0/iB, CIPSIMOBAHUX 1 HA 3aXUCT MOPYIICHHUX MpaB, 1 Ha
MoNepeIKeHHs TAKUX MOpYyLIeHb [4].

E.DaneeB BBaxkae, M0 rapaHTii — 11e CyKYIMHICTh YMOB i 3aC00iB, 1110 3a0e3medy-
FOTh peati3alliio i 3aXHCT MiCIIEBOTO CAMOBPSITyBaHHS.

Jemro ixHmoi mo3umii morpuMyerscst B. Kammo, Ha IyMKy KOTporo mim ra-
PaHTISIMHU CIII PO3YMITH MPaBOBHIA MeXaHI3M 3axMCTy IpaB 1 3aKOHHHUX IHTEpeciB
MICIIEBOT'O CaMOBPSIIyBaHHS

I1. bineHuyk BW3Ha4ae rapaHTii MICIIEBOTO CaMOBPSIYBaHHS SK €KOHOMIdHI,
MOJIITHYHI Ta TIPABOBI YMOBH i 3aCO0H MOBHOI Ta e()eKTUBHOI peai3alii TepuTopialb-
HUMH TPOMaJlaMH, OpraHaMH MiCIIEBOTO CaMOBPSITyBaHHS 3aBIaHb i QYHKIIiH Micie-
BOT'O CaMOBpsiAyBaHHA [5].

€ if inmi kracudikarii HayKOBIB.

Y HayKoOBi# JiTepaTypi 0 TapaHTild MiCIIEBOrO CAaMOBPSTyBaHHS BiTHOCATH 3ara-
JIBHI # crierianbHi (ropuanyHi). HaliBaxmuBiii mpaBoBi TapaHTil MiCIIEBOTO CaMOBPSI-
IyBaHHS OTpHMai 3akpitureHHs B Koncrutymii Ykpainu ta 3akoni «IIpo micuese ca-
MOBpsiAyBaHHA B YKpaini» [1;2].

3aranbpHi rapaHTii — 116 eKOHOMIYHi, HONITHYHI, JyXOBHI 3aCaau CYCIUIBCTBA i
JieprKaBH, 110 CTBOPIOIOTH PeasibHI MOXKJIMBOCTI AJISI CTUMYJIIOBAHHS, BUKOHAHHS 3a-
BJaHb Ta (PYHKIIN MiCIIEBOIO CAMOBPSAYBaHHS.

V AKOCTi €eKOHOMIYHUX TapaHTii BUCTYIAIOTh:

-3akpiminena KoHcruryniero YkpaiHu €eKOHOMiYHa CHCTEMa CYCIIJILCTBA B OC-
HOBI SIKOT JIGKHUTH MPUHIIAIT CBOOOIM €KOHOMIYHOI JisSUTBHOCTI, PiBHOIIPABHOCTI (hopM
BJIACHOCTI, PIBHOTO ITPAaBOBOTO 3aXHCTY JICP)KaBHOI i KOMYHaJIbHOI BJIACHOCTI.

[TpaBOBMMH rapaHTisIMU 3aXUCTY €:
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TepuropianbHi rpoMajH, OpPraHu Ta IOCaI0BI 0COOH MiCIIEBOI'O CAMOBPSITyBaHHS
CaMOCTIHHO BUPIIIYIOTh Ha/laHi IM TOBHOBaKEHHS

- KonctuTymiiiai rapasTii

- Cynosi rapasrii

JIo TOJIITHYIHUX TapaHTIil BITHOCSATHCS:

- 3aKpiIUIeHHs IPUHIMITY FapaHTyBaHHs MiCLIEBOTO CAMOBPSIAYBaHHsI, IPUHIUILY
HapOJOBIAAs, SKUH 3MIMCHIOETHCS Yepe3 OpraHu JepKaBHOI BIAJM 1 OpraHd Miciie-
BOT'O CAMOBPSITyBaHHS;

- Po3merxyBaHHS KOMIIETEHIii OpraHiB IepKaBHOI BIa ¥ i OpraHiB MiCIIEBOTO ca-
MOBPSIyBaHHS.

CreuniaynbHi (FOpUAMYHI) TapaHTii — 1€ IpaBoBi 3aco0u 3ade3neyeHHs (YyHKIIO-
HYBaHHS CHCTEMH MICIIEBOTO CAMOBPSIyBaHHS, 3aKPIIUICHI B 3aKOHO/IABCTBI, a TAKOX
CTaTyTax 'POMaJiM 1 akTax OpraHiB MiCLIEBOIO CaMOBPSILyBaHHSI.

JIo HUX BiTHOCSTBHCS:

1. TapaHTii siki 3a0e3meuyroTh (PiHAHCOBO-CKOHOMIYHY CAMOCTIHHOCTI MiCIICBOTO
CaMOBPsITyBaHHSI:

- BcTanoBJeHHS KoHcTuTyIiero Ykpainu (cT. 142) marepianbHoi i (hiHaHCOBOT OC-
HOBH MICIIEBOT'O CAMOBPSIlyBaHHS;

- mostockeHHs1 KoHeTuTyIii YKpaiHH 100 3aXHCTy 3aKOHOM ITpaBa KOMyHAITbHOT
BJIACHOCTI Ha PIBHUX YMOBAX 3 MIPaBaMH BIACHOCTI iHIIHX cy0'ekTiB (cT. 13);

- 3aKpiTUICHHS 00OB'A3KIB JepKaBU (iHAHCYBATH 3/IHCHEHHS OKPEMHX TIOBHOBA-
JKEHb OpraHiB BUKOHABUOi BJIA/IM, HA/IAHUX OpPraHaM MICIIEBOT'O CaMOBPSAyBaHHS (CT.
143 Konctutynii YxpaiHu) Ta KOMIIEHCYBaTH BUTPATH OPraHiB MiCLIEBOTO CaMOBpSI-
JTyBaHHS, 10 BAHUKJIA BHACJIIJIOK PIIlICHb OPTaHiB JIEpyKaBHOI BJIa/IH 1 TIONIEPETHLO HE
3abe3neueHi BiAnoBiaHUMHU (inancoBuMHu pecypcamiu (ct. 67 3akony «IIpo micuese
CaMOBPSIYBaHHS B YKpaiHi»);

- mepeabaveHa 3akoHoM «IIpo MiciieBe camoBpsityBaHHs B YKpaiHi» (cT. 61) 3a-
0OpoHa BTpYYaHHS JIEp>KaBHUX OPTaHiB y MPOIIEC CKIATaHHSI, 3aTBEP/HPKCHHS 1 BUKO-
HaHHS MICIIEBUX OIOIDKETIB, 32 BUHATKOM BHIIAJIKIB, TIEPeI0aYCHUX 3aKOHOM;

- nependauennii 3akonoM «IIpo micieBe camoBpsiayBaHHS B YKpaiHi» (cT. 62)
000B'S30K AepkaBH (piHAHCOBO MIATPUMYBATH MiCI[EBE CaMOBpPSIyBaHH:I, Opatu yd-
acte y (OopMyBaHHI JOXOJIB MiCLEBHX OIOKETIB, 3A1HCHIOBATH KOHTPOJIb 32 3aKOH-
HUM, JOITHBHUM, EKOHOMHUM, €(pEKTUBHIUM BUTPAYaHHSM KOIITIB Ta HAJIE)KHUM X 00-
JIKOM, TapaHTyBaTH OpraHaM MICLIEBOTO CaMOBPsAyBaHHs JOXOAHY 0Oady, JOCTaTHIO
JuTs 3a0e3MedeHHsT HaCeJIeHHS IOCIyraMy Ha PiBHI MiHIMaIbHUX COI[iaJIbHUX MOTPEO;

- nependauene 3akoHoM «IIpo miciieBe caMoBpsiyBaHHS B YKpaiHi paBo opra-
HiB MICIIEBOT'O CaMOBPSTyBaHHS MaTU M03a0I0>KETHI KOIIITH, BCTAHOBIIOBATH MiCIEB1
TO/IaTKHU 1 300pH, BUITyCKATH MICIEBI TIO3MKH, JIOTEPEi Ta MiHHI arepy Too [4].

2. I"'apanrii, siki 3a0€31e4y0Th OpraHi3anifHO-PaBOBY CAMOCTIHHICTH MiCLIEBOTO
CaMOBPsITyBaHHS:

- monoxeHHs Konerurynii Ykpainu npo Te, 110 OpraHu MiCILIEBOTO CaMOBPSILY-
BaHHS HE BXOJATH JIO €AUHOI CUCTEMH OpTaHiB Jep:KaBHOI Bianu (CT. 5), a cimyx0a B
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OpraHax MiCI[EBOI'O CAMOBPSIYBaHHS — CAMOCTIHHHI BU]I ITyOIi4HOT CIry>k0u (cT. 38).
TOOTO YiTKE PO3MEKYBaHHS ABOX CHCTEM OPTaHIB ITyOIigHOI BIIAAHN;

- BiJIHECEHHS MUTaHb OOpaHHs OPraHiB MICIIEBOTO CaMOBPSTyBaHHS, OOpaHHs Y1
MIPU3HAYEHHs MOCAJOBHX OCI0 MICIIEBOrO CaMOBPSIYBaHHS 10 IOBHOBa)KEHb MicCIle-
BOTO CaMOBPSTyBaHHS;

- 3a00pOoHa OpraHaM BUKOHABYOI BJIaJM Ta iX IOCAJ0BUM 0c00aM BTpy4aTHCs B
3aKOHHY JiSUTBHICTH OpTaHiB Ta MOCAJ0BHUX OCi0 MiCIIEBOTO CAMOBPSTyBaHHS, a TAKOXK
BUPIIIYBaTH NHUTaHHS, BiTHeceHI KOHCTUTYIIEO Ta 3aKOHAMU YKpaiHU 10 TIOBHOBA-
JKEHb OpTaHiB Ta IMOCATOBUX OCi0 MICIIEBOTO CaMOBPSIYBaHHS, KpiM BUIAIKIB BHKO-
HaHHA JICJeTOBAaHMUX 1M paJaMH IMOBHOBa)KEHH Ta B IHINUX BHIIAAKAX, MepeI0aueHUX
3akoHOM (cT. 71 3akony «IIpo micrieBe caMOBpsiAyBaHHs B YKpaiHi»):

- BcTaHoBJeHa 3akoHoM «IIpo MicrieBe camoBpsimyBaHHs B Ykpaini» (ct. 21) 3a-
GopoHa 0OMeKyBaTH IpaBa TEPUTOPIATEHUX IPOMaJL Ha MICIIEBE CaMOBPSIAYBaHHS 3a
BUHSTKOM YMOB BOEHHOTO Y1 Ha/I3BUYai{HOTO CTaHy;

- IpaBO TPOMATH MAaTH CaMOCTIHHY CUMBOJIIKY (TepO, Imparmop ToIIo), siKa Bigo0-
paxae ii icTOpuYHi, KyJIbTYPHi, COIiaJibHI Ta iHIII MiClIeBI OCOOJMBOCTI, TpaauIii i
CTaTyT — HEOOXiTHMIA eJIEMEHT IIPaBOBO OCHOBH MICIIEBOTO CAaMOBPSIIyBaHHS;

- BpaxyBaHHs AyMKH HAaceJeHHs BiIIOBiAHOI TEPUTOpii MpHU BHUPIIIEHHI MUTaHb
Ipo 3MiHy KOPJOHIB TpoMaJin, HAWMEHYBaHHs, IIepeMEHyBaHHSA HACECIICHNUX ITYHKTIB
(HampuKiIaI, DUITXOM MPOBEICHHS KOHCYJIBTATUBHOTO pedepeHayMy).

lapaHTisIMH 3aXHCTY TIpaB MiCIIEBOTO CAMOBPSITyBaHHS €:

nepenbaueHi Koncrutymiero YkpaiHu 00OB'SI3KOBICTh 0 BHKOHAHHS Ha BiJIO-
BiHIH TepHUTOPii aKTiB OPraHiB MiCIIEBOTO caMOBpsiyBaHHS (CT. 144) Ta cynoBuii mo-
PAIOK 3aXHUCTY TpaBa MiCIIEBOTO CaMOBPsIyBaHHS (CT. 45);

nepenodauene 3akoHoMm «IIpo MicrieBe camoBpsityBaHHs B YkpaiHi» (ct. 71)
MPaBO OPTaHiB Ta MOCAJOBHUX OCI0 MiCIIEBOTO CAMOBPSIYBAaHHS 3BEPTATHUCS JIO CYAY
1010 BH3HAHHS HE3aKOHHMMU aKTiB MICIIEBUX OpPraHiB BUKOHABYOI BJIAJIH, IHIIHX Op-
TaHiB MiCIIEBOTO CaMOBPSAIYBaHHS, IIAIPUEMCTB, YCTAaHOB Ta OpraHi3amii, sKi ooMe-
JKYIOTh IIpaBa TEPUTOPIAIEHIX TPOMaJI, HOBHOBAXCHHS OPTaHiB Ta MOCaJOBUX 0Ci0 Mi-
CLIEBOTO CaMOBPSIIyBaHHS;

- BcraHOBJIeHA 3akoHOM «IIpo MiciieBe caMoBpsayBaHHA B YKpaiHi» (cT. 72) mi-
J3BITHICTB 1 M AKOHTPOJIBHICT MICIIEBUX JEP)KABHUX aAMIHICTpaIliil paifoHHUM, 00J1a-
CHMM pajiaM y BHKOHAHHI IIPOTpaM COIiaJIbHO-€KOHOMIYHOIO 1 KyJBTYPHOTO pO-
3BHUTKY, PAHOHHUX, O0JIACHUX OFOJKETIB, MiI3BITHUMH 1 MiIKOHTPOJIEHUMH y YaCTHHI
[IOBHOBQ)KEHb, JICJICTOBAHUX IM BIIMOBIIHUMHU pailOHHUMHU, 00JaCHUMH PajiaMH, a Ta-
KOX y BUKOHaHHI PillIeHb paJ] 3 IUX IHUTaHb;

- nepenbaueHa 3akoHoM «IIpo micueBe camoBpsaayBaHHS B YKpaiHi» (cT. 75) Bin-
MOBIAATBHICTh OPTaHIB Ta IMOCAJOBUX 0CI0 MiCIIEBOTO CaMOBPSIyBaHHS Tepe] TEPH-
TOpiaJbHUMU I'poMaJaMu. BOHU MepioIUuHO, aje He MEHII sIK JIBa pa3u Ha pik, iHdop-
MYIOTh HaceJEeHHs NMPO BHUKOHAHHS MPOTpaM COLialbHO-€KOHOMIYHOTO Ta KYJBTYp-
HOTO PO3BHUTKY, MICIIEBOTO OFOJKETY, 3 IHIINX IMUTAaHb MICIIEBOTO 3HAYCHHS, 3BITYIOTh
nepes TepUTOpialbHUMH TPOMaIaMH IIPO CBOIO JISUIBHICTH [6].
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